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THE BRITISH COLUMBIA EXPERIENCE
WITH LICENSING CONDOMINIUM
PROPERTY MANAGERS

By Sean Cornish
Apollo Property Management

since the Government of British Columbia introduced
licensing for Strata (Condominium Property) Managers
and Strata Management Companies in B.C. I was working
as a Strata Manager in B.C. at that time, and have dealt with
implementation of provincial licensing first hand. Previ-

I t is hard to believe that it has been more than 11 years

ously, Rental Property Managers and Realtors were licensed
but there were no restrictions on who could call themselves
a Strata Manager.

By December 31, 2005 there were over one million individu-
al residential strata units within 30,000 strata corporations in
B.C. Almost 70% of these strata corporations were managed
by paid property managers. On January 1, 2006, the vast
majority of these property managers now had to be licensed
under the B.C. Real Estate Services Act (RESA) as did the
management companies they worked for. There were some
exemptions such as owners providing strata management ser-
vices to a strata corporation in which they own a strata lot.

The impetus for licensing was understandable as, until then,
anyone with a pulse could call themselves a Strata Manager.
The industry suffered from the commodification of prop-
erty management with the resultant race to the bottom on
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management fees which inevitably contributed to declining
standards of service.

Licensing was introduced to great fanfare for strata owners
as a way to ensure a minimum standard of qualifications and
provide some confidence that those entrusted with hundreds
of millions of dollars in strata corporation funds would not
abscond with them

What does it mean to be a licensed Strata Manager?
The Real Estate Council of British Columbia (RECBC) is

responsible for the licensing, education and discipline of real
estate service providers, including strata managers and strata

management companies (brokerages), under the authority of
the RESA and the associated rules.

Under the RESA, a strata property management company
must be a licensed brokerage. The brokerage providing strata
property management services can be a company, partner-
ship or sole proprietorship.

Every company must have a managing broker who is respon-
sible for the activities of the company and who supervises
individual strata managers and other employees.



A Strata Manager provides services to the strata corporation on behalf
of the brokerage (i.e. the strata management company). In addition
to licensed Strata Managers, the company may also have other em-
ployees such as clerks, accountants or other staff providing services to
the strata corporation.

During the initial transition period, existing Strata Managers could
be licensed if they successfully passed an exam. Following this transi-
tion period, all new Strata Managers had to enroll in the full Strata
Management Licensing Course offered by the University of British
Columbia, Sauder School of Business (Real Estate Division).

The course is flexible, allowing a candidate to register at any time
and to complete the course at their pace within one year of registra-
tion. Most candidates complete the required assignments within six
months of registration following which they must obtain a minimum
of 70% on an exam. In addition, Strata Managers must pass a crimi-
nal record check and meet the language proficiency requirement.

Besides the time commitment, there is also a financial cost to the
process:

* 31,150 Strata Management Licensing Course fee
» 3109 Language Proficiency Index examination (if required)
* Criminal record check — costs vary depending on police agency

* $1,660 Licensing fee (includes 2-year licensing fee, Errors & Omis-
stons Insurance and Compensation Fund Corporation assessment)

A license is valid for a two year period during which the Strata Man-
ager must also complete a course as part of the Relicensing Education

Program (REP).

There are currently about 1,291 licensed Strata Managers and 275
brokerages providing strata property management services in B.C.
A 2016 article in Business in Vancouver suggests the industry needs
another 200 to 400 Strata Managers to meet the needs of the strata
corporations.

While the Strata Property Act governs the actions of the Strata Corpo-
ration and Strata Council, the Strata Manager is governed by the Real
Estate Services Act and the Rules. The Rules will address the general
responsibilities of strata managers and strata management companies,
advertising, relationships with their clients, disclosure requirements,
accounting and financial requirements, and record keeping.

Strata Managers have a general duty to act honestly and with reason-
able care and skill when providing strata management services. The
rules also establish that the strata management company and its Strata
Managers have a duty to:

o act in the best interest of the strata corporation;

e act in accordance with the lawful instructions of the strata
corporation;

o act only within the scope of the authority given by the strata
corporation;

ISSUE

o advise the strata corporation to seek independent professional advice
on matters outside the expertise of the strata management company;

o maintain the confidentiality of information respecting the strata
corporation;

o disclose to the strata corporation all material information respecting
the company’s strata management services and the strata property

itself;
o take reasonable steps to avoid any conflict of interest; and

o ifa conflict of interest does exist, promptly and fully disclose the

conflict to the strata corporation.

RECBC enforces entry qualifications, investigates complaints against
licensees for possible contraventions of the RESA and the Council
Rules and imposes disciplinary sanctions under the RESA. Disciplin-
ary actions are posted by RECBC.

As a general policy, RECBC requires complaints regarding licensed
Strata Managers, or the strata management company, to be submitted
by strata councils — not by individual strata lot owners or residents.
The complaint from the strata council needs to be accompanied by a
copy of the minutes of the council meeting that confirms the passing
of a motion to submit a complaint to RECBC. This provision serves
to avoid some of the more spurious complaints from reaching the

RECBC.

Nevertheless, in situations involving significant financial concerns,
individual strata lot owners or residents can complain directly to
RECBC. For example if there are allegations of fraud or misappro-
priation of funds by the Strata Manager or the strata management
company.

The RECBC publishes all Disciplinary Decisions on its websites and
through its bi-monthly bulletins

Interestingly one of the biggest scandals involving a brokerage oc-
curred barely one year after licensing came into force. In early 2007,
the REC announced that it had suspended the real estate licenses
of SwiftSure Strata Services Inc., the Brokerage, and the Managing
Broker. The brokerage license was suspended due to their failure to
properly account for trust monies it was holding on behalf of strata
clients. Without the strict annual reporting requirements under li-
censing, these issue may not have been found for years.

As licensees, we would regularly review the bi-monthly newsletters
from the RECBC which contained informative articles but more
importantly list recent disciplinary decisions. Each month we would
review the list of decisions to see who had been disciplined and for
what.

What we learned was that the disciplinary decisions could be meted
out for a wide variety of infractions, some that would otherwise be
considered minor and others that were undoubtedly major. A small
selection of contraventions follows:

o The licensee contravened section 3-4 of the Council Rules in that he
[Jailed to act with reasonable care and skill by drafting a bylaw for the
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Strata requiring potential tenant(s) of a rental request to be subject ro
a screening requirement, when such a bylaw was contrary to provi-
sions set out in the Strata Property Act.

The licensee failed to distribute the financial records and the minutes
Jor the Stratas Annual General Meeting in a timely manner and,
[Jailed to respond promptly or at all, to numerous email and telephone
requests sent to him by the Strata.

The licensee failed to transfer Contingency Reserve Funds (CRF)
within seven days after the end of the month in which the CRF mon-
ey was received, contrary to section 7-9 of the Council Rules;

The licensee failed to act in the best interests of the strata and to act
with reasonable care and skill. He failed ro advise the strata to 0b-
tain or ensure a contractor obrained building permits required for a
project underway at the strata. He failed to advise the strata to ensure
the contractor had valid and subsisting WorkSafe BC and insurance
coverage for the duration of the project. These actions were contrary

to sections 3-3(a) and 3-4 of the Council Rules.

o The licensee paid strata corporation expenses from his personal Visa
account and reimbursed himself from the strata account fund. These
actions were outside his scope of authority and were committed
without written authorization from the strata council, contravening

section 3-3(c) of the Council Rules.

Penalties tend to range from fines plus the cost of enforcement and
remedial courses to license suspension or revocation. In December
2016 a managing broker was fined $10,000 which is the highest fine
enforced since licensing began in B.C.

Opverall, it seems clear that strata corporations and their funds are
better protected than before licensing came into force; however, many
would argue there is still room for improvement. l

Sean Cornish is the Director of Condominium Management and General
Operations Manager for Apollo Property Management in Ottawa. Prior
to arriving in Ottawa in 2013, Sean was a strata agent, Regional Director
and Vice-President of a top strata management company on the west coast
for ten years.
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Sponsorship Opportunities Highlights of New Condo Act
RESERVATIONS A MUST

REGISTRATION FORM
P . . SPRING 2017 DIRECTORS' COURSE
Avoid Disappointment - Register Today
Name:
« The course i very comprehensive and reflects requirements of | “Company:
Ontario’s Condominium Act.

Mailing Address:

« A must for all inium directors, jonals and City: [Province:
condominium owners who are potential directors or simply Phone: [Postal Code:
want a better ing of the way iniums function | Manager's Emait

Registrant's Email

+ The course is delivered by professionals who specialize in the
condominium sector - lawyers, engineers, property managers

and accountants. CCl Member- First Registrant.
CCI Member- Additional Registrant

Course Registration Fee

* A practical, hands-on course developed to reduce the risks
of condominium ownership by equipping condominium HST/GST 485966 10006 13% HSTS,

corporation directors with the specialized management skills TOTAL S

Please complete a registration form for each person registering.
they need. Registration includes all sessions, coffee breaks, two light lunches, and a
complete binder of handout materials.

Session Topics: Please note any dietary restrictions:

1. What is a condo/overview of the Condominium Act Cheque Enclosed: . Charge my [ visa 01 =)

2. Status Certificates/Changes to Common Elements/ Cad#___ ExpiyDate /
Insurance Name on Card (pleasepring____________

3. Reserve Fund Planning Signature:

4. Property M ¢ Please make cheque payable to:
i e S Canadian Condominium Institute - Ottawa and Area Chapter
5. Audit Process

P.0. Box 32001, 1386 Richmond Road

6. Effective Directors * Ottawa, ON K25 1A1

7. Highlights of the Condo Act *NEW* ‘ ‘ I Tel: 613-755-5145 Fax: 613-755-4086
- © ®  Email: info@cci-easternontario.ca

8. Expert Panel - Question Forum Gt o Website: www.cci-easternontario.ca

For more information please contact the office directly at 613-755-5145.
To view upcoming seminars, please visit the Chapter website at: www.cci-easternontario.ca/news-events/upcoming-events
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1550 Princess St., Kingston, ON '
M E ET TH E EXPERTS Ambasvsador hotel an: Conference Centre,

MAY 27/17 — 9:00AM - NOON

TOP'CS Legislation | Regulation | Communication Updates | Experts | Legal
Engineers | Property Managers | Auditors

REGISTRATION IS A MUST

*
SIGN UP: ot CC| o

st Ontacio Chapter

Mailing Address:

Please send to;

City: Prov: Postal Code: Canadian Condominium Institute —
Eastern Ontario Chapter

Phone: Email P.0. Box 32001

1386 Richmond Road
Managers Email Ottawa, ON K2B 1A1

Email: info@cci-easternontario.ca
SIGN UP AVAILABLE ONLINE: T s
. Fax: 613-755-4086

https://cci-portal.ca/events/May27Kingston www.cci-easternontario.ca
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