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E D I T O R ’ S  M E S S A G E

The flowers are in full bloom, the sun is shining, and the Canada Day festivities have
come and gone in our Nation’s Capital. All signs of a fun summer ahead.

While the summer is a great time to catch up with friends, family and enjoy a bit of
relaxation, for CCI Ottawa, it’s a time spent planning and focusing on our busy fall
coming up. The CCI Ottawa Board is hard at work ensuring that CCI remains your
source of education and connection to the local condominium community.

On the Educational front, CCI is continuing its twice yearly Directors Course that is
sold out every April and November. In addition to that, CCI is working at an Ad-
vanced Level Course for those that want more specific and deeper knowledge to be an
even better Condominium Director and have attended the current Director’s Course.
Look for more information on this exciting initiative to come soon.  

As well, CCI looks to partner with ACMO in a variety of places across Ontario.  After
the amazing response to the inaugural CCI-Ottawa/ACMO Conference (see article
on page 15), plans are already in the works to grow this conference for spring 2014! In
the meantime, the CCI-Toronto/ACMO Conference in Toronto from November 15-
16, 2013 promises to be the best yet, so mark your calendars if you are able to make
the trip.

In an effort to ensure that the CondoContact continues to be a valuable and interest-
ing resource to all of our members, we are always looking at ways to provide the most
current and relevant articles.  This issue is no different, with articles on “The Need for
a Dispute Resolution By-Law (Part 1 of 2) (Page 13)”, “Asbestos/DSS Survey (Page 6)”
and “Practical Tips for a Condominium Director (Page 10)”.  We hope you enjoy this
variety of topics.

CCI Ottawa has had the privilege of serving the condominium community in the
Capital Region for over 30 years, and with the initiatives in the works…we will con-
tinue to serve the growing community in our area for another 30!

Kind Regards,
Nancy Houle
Editor, CondoContact
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P R E S I D E N T ’ S  M E S S A G E

As the saying goes: April showers bring May flowers. Well, the same could be said for
CCI’s planting and blooming of ideas, except we use the sunny summer to set the
stage for a bountiful fall harvest!

The CCI Ottawa Board is hard at work at ensuring that CCI is your connection to
everything Condominium. Here are some highlights:

Your condo connection…to education: CCI Ottawa has one of the most successful
Directors Course across Canada’s 16 chapters. Plans are in action to expand the
educational offerings to offer an advanced class in the near future.

Your condo connection…to representation: CCI Ottawa has been hard at work, along
with the other 6 CCI Chapters in Ontario working on the upcoming changes to the
Ontario Condo Act. We are proud of the role CCI has played in making substantial
improvements to enhance the condominium living experience.

Your condo connection…to professionals: CCI Ottawa’s Annual Professional Services
and Trade Directory accompanies this mailing to allow our condo boards to ensure
that the suppliers they deal with are condominium specialists. Putting professionals
and boards together is a cornerstone of CCI.

These are only a few of the ways CCI Ottawa continues to be YOUR condo
connection. Education, resources and access to information are pivotal to your
community growth. We look forward to continuing to offer these and many other
opportunities in the coming year.

John Peart 
President – CCI-Ottawa
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It is the condominium corporation and its associated boards
that are responsible for maintaining the up-keep and manage
the life expectancy of its condominium complex. To facilitate
this task, the Board will often propose to complete various
renovations, upgrades and hire outside contractors to conduct
regular maintenance work. It is understood that some of these
buildings are older and may contain hazardous materials in the
various building materials such as lead paint, asbestos, etc.
Prior to completing any of these maintenance and renovation
tasks, the Board needs to understand their duty as a project
owner under the Occupational Health and Safety Act (OHSA).

Designated Substance Survey

Prior to conducting a renovation program regardless of the
age of the building, in which a contractor is hired to
complete the work, a designated substance survey (DSS) is to
be conducted for the work area. The condominium Board
(working on behalf of the corporation) is to provide the
contractor a list of the identified designated substances as
well as their respective locations as per Section 30 of the
OHSA. It is worth noting that this also applies to a unit
owner who hires a contractor to conduct a renovation within
their respective unit. The goal of the Act is to protect the
workers that are going to be working in the environment
from any designated substances that may be present. As part
of the DSS, one would be identifying the presence of
designated substances such as asbestos, lead, mercury, silica,
etc.. In addition, a review for mould, PCBs and ozone-
depleting substances, etc. is included.

If not conducted by the owner, responsible contractors, have
more frequently been collecting their own bulk material
samples to identify the presence/absence of asbestos prior to
disturbing materials, as they become more familiar with these
regulations, to protect their workers / subcontractors and to
be in compliance with Paragraph 4, Section 30 of the
OHSA. It is worth noting that the owner (i.e. unit owner or
condominium board) may still be liable for any additional
costs incurred by a contractor based on the discovery of
asbestos or other designated substances during the project. In
addition, such a discovery would cause a delay to any
construction program.

Even worse, if a DSS was not conducted and the contractor

did not collect their own samples prior to disturbing
materials, there is the potential for the uncontrolled release of
asbestos fibres and other designated substances within the
condominium complex during renovations. This could result
in an order and/or fine by the Ministry of Labour.

Asbestos Discovered / Comprehensive 
Asbestos Survey is Triggered

The results of a DSS can have a notable impact on the
condominium moving forward, predominantly, if asbestos
was identified within the standard materials. In the event
that asbestos was identified within material during a DSS
conducted for the specific area to be renovated, the
condominium board then has to commence asbestos
management for the entire complex as per Ontario
Regulation 278/05 Designated Substance – Asbestos on
Construction Projects and in Buildings and Repair Operations
since the corporation now “knows” of the presence of
asbestos. As such, the Board would have to conduct the
following:

1) Asbestos Survey – Conduct an asbestos survey of the
entire complex to: determine the presence/absence of
asbestos; determine the asbestos concentrations; identify the
location of asbestos; and assess the asbestos risk based on its
condition. It is noted that each individual unit is not
typically accessed as part of such a study. However, the
condominium board should understand that as a minimum
all common elements should be assessed and approximately
10% of the residential units should be accessed to get a
representative cross-section of the standard construction
materials. For a condominium row house complex, a

Condominium’s Role  
IN MANAGING ASBESTOS AND DESIGNATED SUBSTANCES 

By Shawn Doherty, P.Eng.
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minimum of one unit per condominium block should be
assessed to account for possible variation in construction
materials to ensure compliance with O.Reg. 278/05.

2) Asbestos Management Plan (AMP) – Following the
completion of the survey, the condominium board would
complete an AMP. This provides the board direction on: how
to manage the asbestos; conducting asbestos removals;
administrator training (if desired); annual inspections;
communication with employees/contractors/unit owners
(discussed later), etc. 

Moving forward, the condominium board is now responsible
for providing communication and taking additional
precautions when conducting standard repairs and/or
conducting renovations. They should understand that
asbestos does not necessarily have to be removed and can be
in managed in place if it is in good condition. As per the
AMP, inspections can be conducted to identify damaged
asbestos and then complete the required repairs/removals of
the damaged materials. The use of the AMP provides a tool
to manage the asbestos and minimize future risks.

Some of the tasks that the Board is obligated to do is:
•  Formally inform all building occupants/residents/

employees of the presence of asbestos;
•  Formally inform any contractor / worker, that is hired to

do work in an area that is close to or associated with
asbestos, of its location and concentration;

•  Ensure that any asbestos-containing materials likely to be
disturbed as part of a renovation are removed in
accordance with the regulations; 

•  Conduct annual inspections to assess for damaged asbestos
and re-assess asbestos associated risks;

•  Train in-house staff that may deal with asbestos on ACM
awareness.

It is to be noted that an asbestos consultant / professional can
be hired to assist with these services.

Be Proactive
To ensure proper compliance with the regulations and to
minimize potential delays with renovation programs due to
the discovery of asbestos during a work program (or other
designated materials), it is recommended that condominium
boards refer to the following statement from O.Reg. 278/05:
• Asbestos management is required once the owner of
building knows or ought to know that asbestos containing
materials has been used in the building.

Understanding that asbestos was commonly used in
construction materials up to the 1970s and sporadically in
the early to mid 1980s, any owner of a building constructed

prior to  or within that period ought to know that asbestos
may have been use in the building materials. Consequently, it
is recommended that the condominium board conduct an
asbestos survey to be in compliance with O.Reg. 278/05.
Concurrently, a condominium board can be proactive and
complete a designated substance survey of the complex, thus
providing themselves with a document that can be used for
future renovations to satisfy Section 30 of the OHSA.

Completing the asbestos survey and DSS would provide the
condominium with a comprehensive document that would
be sufficient in satisfying Section 30 of the OHSA prior to
completing any renovations and also be sufficient for
notifications to contractors prior to completing any work in
the building (that may be in close proximity to asbestos).

The Board should also be aware of increased costs for
conducting repairs and / or renovations as the cost for
removing asbestos, depending on the materials to be
renovated, can be exhaustive. They can communicate with a
professional or consult their AMP to determine the level of
removal efforts required for the asbestos-containing materials
identified within the complex. This information (i.e.
potential cost increases due to the presence of asbestos and
lead paint) can be provided to engineers conducting the
reserve fund studies. The reserve fund can then be managed
more accordingly based on the potential increased costs (or at
least highlight the potential for increased costs in the future).

As such, the completion of the DSS and asbestos surveys
allows the condominium to meet compliance while allowing
the Board to prepare financially for renovations/repairs
understanding the additional costs that may be incurred. 

To finalize, the completion of a DSS prior to a renovation
and the completion of an asbestos survey when a building
owner knows or ought to know of the presence of asbestos
will allow the condominium to meet compliance with
Section 30 of the OHSA and O.Reg. 278/05. However, the
completion of the studies in a proactive manner will allow
the condominium board to financially plan for dealing with
these hazardous materials in the future.

Mr. Doherty is currently the group lead of the Hazardous
Materials Group within the Earth and Environment Division
within the Ottawa office of Exp Services Inc.  Mr. Doherty
acted as the project manager for the Designated Substance
Surveys and asbestos abatement programs for several hospital
redevelopments in the Ottawa area, managed several surveys for
local school boards and has provided hazardous materials
services for several property managers and condominium
corporations in the Ottawa area.
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Practical Tips 
ON HOW TO BE A GREAT CONDOMINIUM DIRECTOR

By Maria Finoro, RCM, ACCI

Have you volunteered or been persuaded to become a
condominium director?  You may eagerly accept the job since
you believe it will be an excellent addition to your resume or
are told that it won’t be overly time consuming. Besides, how
difficult can it really be to work together with some of your
neighbours? Moreover, the property management company
does all of the work, don’t they?

Being a condominium director can be a very rewarding
experience as you help decide how best to maintain the
market value of your corporation and ensure it is a home that
you are proud of and happy to come home to.  However, the
position must be taken very seriously because you can be held
personally responsible for your decisions. Your responsibility
is not just for your own unit, but for all the homes in the
entire community which is valued in the millions of dollars!
Being on the Board and attending meetings can’t just be
considered a monthly social event; there is serious business
that must be dealt with!  Nevertheless, the role need not be
overwhelming if you invest a portion of your time to it. 

Here are some tips on how to be a responsible and
conscientious condominium director:

1. Maintain a current Director Binder including the
following documents which you can refer to at board

meetings or when a particular issue is being discussed:

A. The corporation’s declaration, description plans, bylaws,
cost-sharing/reciprocal agreements, easements and the rules;  

B. The Condominium Act, 1998 and Regulations which is
provincial legislation that governs all condominiums in
Ontario;

C. The budget and monthly financial statements including
reconciliation of both operating and reserve funds, accounts
receivable and statement of investments;  

D. The Reserve Fund Study including the Form 15 which is
issued to owners;

E. All contracts including grounds/snow, janitorial, waste
collection, elevators and property management.  Understand
the terms and conditions and know when they come up for
renewal; 

F. Insurance Certificate showing proof of insurance coverage
for the Corporation.  

To save on paper, you may consider having at least one
Director maintain this information or save it all on computer
files.  Just ensure the documents are accessible to all directors
at all times.  For example, there is nothing more frustrating

(reprinted with the permission of the CCI Golden Horseshoe Chapter)
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or time consuming when you are dealing with a contract and
you don’t know when it expires, what the job requirements
are. Or, you cannot remember how much was budgeted in
the fiscal year and whether it is supposed to be an operating
or reserve expenditure.  There is no question that the
Property Manager should provide you with this information
so it’s readily available at all times.

2. Become familiar with your condominium property.  

Schedule a property inspection in the spring and fall with
your property manager. One should not make a decision on
a contract or project without looking at the area of the
property requiring attention.  Familiarity with the property
will also help the Board prioritize work that needs to be
done.  

Making a costly decision on how to deal with a particular
issue on the common area is a challenge if you have never
even seen the area in discussion. If possible, when obtaining
quotations for a project, meet with the contractors or
engineer onsite and look at the area in question and don’t
hesitate to ask questions. Ask to see sample products.  Ensure
you understand what needs to be communicated to your
owners. Seeing a quote and a design on a piece of paper can
be very different than seeing the actual product at the
location it is installed.  

3. Attend condominium related seminars, conferences
and courses that are offered locally through the Golden
Horseshoe Chapter of the Canadian Condominium
Institute.  

Attending condominium related events is a great opportunity
to network with other directors and share experiences as well
as meeting experts in the industry. You can never learn
enough! Even though you contract the services of various
professionals, it is easier to make decisions and understand
your professional team when you have gone to “condo
school”.

4. Hire and rely on qualified service providers that are
experts in condominium matters. 

These experts include your accountant, engineer, lawyer,
property manager and insurance broker. They can provide
you with advice that will assist your board in making prudent
decisions.  If a board makes a decision based on an expert’s
opinion and the board or corporation is sued, the liability
rests with the expert. There is a cost involved to hire experts
but ultimately, why would any volunteer director choose to
make major decisions without proper advice from the
experts?  

5. Be familiar with other legislation and how they
directly affect your condominium including city bylaws,
the Human Rights Code, the Accessibility for Ontarians
with Disabilities Act, the Occupational Health and Safety
Act, etc. 

Being a director is definitely challenging as one must deal
with the three P’s - People, Pets, Parking plus a myriad of
other issues on a regular basis. Conversely, the sense of
camaraderie and working towards a common goal is a
rewarding pursuit. A director must be willing to dedicate
their own time to attend Board meetings, review and
understand the financial statements, keep current with
condominium legislation and be ready to make difficult
decisions. In cases where the condominium has hired a
management company, the property manager is the direct
liaison between Boards and the owners and the service
providers, however they ultimately take direction from the
Board.  The management company provides the
administrative, financial and operational services but they do
not have the authority to make decisions; this is the job of
the elected directors.   

6. Review the template status certificate for your
corporation on occasion. 

Even though the status certificate is typically prepared for by
the management company, the Board should know what it
says because this is what is issued to purchasers.  Review the
entire package that is issued with the status certificate.  You
may want to consider including recent newsletters, the
welcome package or specific information relating to your
condominium that may be of benefit to the new owner, such
as how to book the elevator or party room, or when to put
garbage out for collection. 

In conclusion, having the right tools will go far to assist you
in becoming a successful director. The above are just a few
ideas but they will help you get settled in your job.  Prudent
directors are able to pool their collective wisdom rather than
convince others that his/her individual point of view is the
only answer.  Due to unavoidable prejudices and opinions, it
sometimes takes a concerted effort by everyone to listen
judiciously to contradictory or varying opinions without
automatically rejecting them outright. Blending your own
ideas with the thoughts of the other directors will lead to a
better outcome for the community as a whole. 

Maria Finoro is President of M.F. Property Management Ltd.,
and has over 30 years of experience in the property management
field. She currently sits on the CCI Golden Horseshoe Chapter
Board of Directors.
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Developing a Dispute Resolution Framework. The Dispute
Resolution Framework at Figure 1 presents a picture of the
process, and I will show that it is consistent with the Condo Act.
In this framework the dispute resolution process is fairly easy to
understand. Initially the dispute becomes identified when two
or more parties disagree on an issue. The first step in resolution
of the dispute starts with an informal level. If the dispute
continues, it will then take one of the two paths through
mediation and arbitration or directly to the Ontario Superior
Court of Justice. This model also shows that an arbitration
decision (called an Arbitration Award) can be registered with
the Ontario Superior Court of Justice, making it enforceable by
the courts. Then, should one or more parties not like the
decision of either the Superior Court of Justice or the
arbitration, it can be appealed to the Superior Court of Justice -
Appeal Division. Note that going through arbitration is an
equivalent step to going through the first level of the Superior
Court of Justice.

The Informal Dispute Resolution Level. The first level to
attempt to resolve a dispute is called the Informal Level. The
Informal Level deals with and resolves in excess of 99% of all
disputes or potential disputes. 

THE NEED FOR A DISPUTE
RESOLUTION BY-LAW
FOR ONTARIO CONDOMINIUM 
CORPORATIONS (PART 1 OF 2)

By Jack Springer, CD1

In reading the excellent case summaries provided by James
Davidson (Nelligan O’Brien Payne LLP) in the Spring 2013 issue
of the CCI Review, I noted, with interest, that the Ontario
Superior Court has stayed a court action1 because a dispute was
governed by the mandatory mediation and arbitration provisions
contained in Section 132 of the Ontario Condominium Act 1998
(hereafter called the Condo Act). There have not been many cases
to my knowledge where this has happened, but I am willing to
forecast that this will become more predominant in the months
and years to come.

In this article I hope to convince the Boards of Directors and
Managers of Ontario’s condominium corporations that enacting a
By-law to address the dispute resolution provisions of the Condo
Act, which include both court and mediation/arbitration
processes, would be a prudent management decision.

I believe that the Condo Act clearly provides the ‘what’ you can do
to resolve a potential dispute. The difficulty is in defining the ‘how
it will work’ part. This is where having a Dispute Resolution By-
law can define the ‘how’ so that resolution of future disputes
occurs with simplicity and clarity by all parties involved.
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As one would guess, the first tier involves those people that first
become aware of the dispute and who attempt to immediately
resolve it. In a condominium corporation, the first interface will
generally be the property manager or his/her staff, who is at the
site the most often and either sees or is made aware of the
problem resulting in the dispute.  

The second tier in the informal level is usually one or more
members of the Board of Directors. When the property
manager cannot resolve the issue, it is reported to the Board and
one or more Board members then would attempt to get the
issue resolved. Often this step will include one or both parties
engaging their legal counsel concerning the issue and perhaps
completing administrative steps, such as sending letters and
notices, to notify the other party to the dispute of the position
being taken.

The informal level of dispute resolution is very important as it
can resolve the issue or may entrench the positions of the parties
for a long time. In most cases where disputes arise the people
involved are reasonable and once the declaration, by-laws, or
rules are explained there is an agreement reached and the dispute
is settled. While one or both sides may not be happy with the
outcome, they reach an agreed action that resolves the dispute.

Unfortunately, not all potential disputes are handled in this
manner by one or both parties to the dispute. Determination,
egos and stubbornness being what they are, disagreements can
become entrenched to the point where one or both sides may be
unwilling to change their positions. When this state is reached
the dispute passes into the formal dispute resolution level.

The Formal Level. Figure 1 above shows how the dispute will
pass from the Informal Level to either the Superior Court of
Justice or to the mediation/arbitration process. How is this
decision reached? The Condominium Act outlines at Section
132 that all matters related to the declaration, by-laws and rules

are deemed to have a clause requiring mandatory mediation and
arbitration. While this may seem clear, the Condominium Act
also has over a dozen other sections that have the words “… the
Ontario Superior Court of Justice may…” In layman’s terms this
means that unless specifically directed to be decided by the
Superior Court of Justice, the disputes should proceed through
mediation, and if necessary, arbitration. Ergo, we have seen the
decision to ‘stay’ the case mentioned in the introduction.

Mediation and Arbitration. Once the dispute has been
evaluated and is not one of the issues that should proceed to the
Superior Court of Justice, it would be assigned to go through
mediation and, if necessary, arbitration. 

Mediation: Mediation is the use of a qualified, impartial person
to conduct discussions with both parties, together and
separately, with the aim of assisting the parties in reaching an
agreed solution. The ADR Institute of Ontario (known as
ADRIO at www.adrontario.ca ) is mandated to maintain
qualification of mediators in Ontario.

Arbitration: Is the use of one or more independent and impartial
adjudicator(s) who is/are empowered to make a binding
determination concerning the dispute at issue. Arbitrations in
Ontario are governed by the Ontario Arbitration Act 1991 and
arbitrator qualifications are maintained by the ADRIO. 

Appeal: The final stage in the dispute resolution framework is
the appeal stage. Should any party to either a court case or
arbitration award believe that there are justifiable reasons of law
why the decisions were unfair to them, there is the right to
appeal to the Ontario Superior Court of Justice - Appeals
Division. 

Conclusion: The resolution of disputes for Condominium
Corporations can best be described using the Dispute
Resolution Framework presented above. However, given that the
Condominium Act 1998 provides the ‘what’ needs to be done
and says little about ‘how to do it’, the development of a
Dispute Resolution By-law would provide a clear and
straightforward approach to resolving your disputes.

In the next issue, I will provide an article discussing the
information such a By-law should include in the various levels of
the Dispute Resolution Framework.

1.  Grey Standard Condominium Corporation No. 50 v. Grey Standard
Condominium Corporation No. 46 (Ontario Superior Court) January 7, 2013.

Figure 1: Dispute Resolution Framework.
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Heenan Blaikie

Heenan Blaikie – Ottawa
Rodrigue Escayola • 613 236.3235 • rescayola@heenan.ca

It was long awaited by many but it finally took place on May
31st, 2013. ACMO and CCI-Ottawa joined forces to bring to
the Ottawa condominium community a conference filled with
remarkable guest speakers and a collection of exhibitors. The
conference was held at the Hampton Inn located at 200
Coventry Road. It was attended by close to 200 delegates,
ranging from Board Members, Property Managers as well as
many other important members of the condominium industry.

We are grateful to each of the guest speakers who brought a
wealth of knowledge to the conference: Jim Davidson, Nancy
Houle and Christy Allen of Nelligan O’Brien Payne LLP, Mike
August of Total Power, Rod Escayola of Heenan Blaikie SRL,
Scott Wilson of Axia Property Management Inc., Dean McCabe
of Wilson Blanchard, Diana Carr of Halsall Associates and
David Chick of Domicile Developments. 

This conference would not have been possible without all the
wonderful sponsors. We wish to thank all the gold, silver and
bronze sponsors. We especially would like to thank the platinum
sponsor for this event, Novatech DKI.

The organizing committee which was comprised of Diana Carr
of Halsall Associates, Debbie Wilson of Apollo Property
Management, Annette Fleury and Andrée Ball both of Axia
Property Management Inc., could not be more delighted with
the outcome of the day. The committee is hoping to grow this
event for next year, which is scheduled to take place during the
course of May 2014. We look forward to seeing you next year!

ACMO/CCI-OTTAWA CONFERENCE 
By Andrée Ball, General Manager, Axia Property Management Inc.

From left to right:  Diana Carr, Andrée Ball, Debbie Wilson and 
Annette Fleury
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FIRE HYDRANTS & VALVES
INSPECTION TESTINGS, RESTORATION, REPLACEMENT, LEAK REPAIRS

Tel: (613) 834-7089
Fax: (613) 824-8193
Email: info@infraresto.ca
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increase your CARMA, reduce your costs
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