Canadian Institut
Condominium canadien des
Institute condominiums

WINTER 2014 Ottawa Chapter

INSIDE

President's Message ............ 3
Editors’ Message ......c.ccoeuenn. 4

New CRA View on Whether
Condominium Corporations
are Exempt from Tax .............. 5

Guarantees Against Condo
Fee Increases Don't Last
FOrever....oeeeeeeereeseseens 6

The Theory of Reserve
Fund Planning .......ccccoueeeneeene. 8

CRIMES IN CONDOS

Fraud Protection for

Your Condominium
Corporation ........ceeneenn: 10

CCI National News .......... N-1

Your Guide to Winter

Safety in the Home.............. 13
Ask the Pros......ccccooovovvvnene. 15
Bulletin Board .......cccovunee. 15

Advertising Corner .............. 20




Representing condos
throughout Eastern Ontario

Our experienced condominium law lawyers assist and educate the
condominium corporations, members of the board, owners, residents and

insurers on all legal issues that arise in the condominium setting, including:

interpretation and application
of the Condominium Act, 1998

— interpretation, application and
enforcement of the corporation’s

. y .
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— claims under the Ontario New

payne
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Home Warranties Plan Act (Tarion) Avocats/Agents de brevets et de marques de commerce

— construction deficiency claims

— general corporate guidance.

For more information contact us today.
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President’'s Message

The winter season is upon us, and it is the perfect
time of year for the condominium community
to be enjoying the benefits of condo living by
sitting in front of a fire, enjoying an indoor swim
while looking at the snow outside, skating on a
canal just minutes from your suite, or perhaps
enjoying the multitude of other activities and
festivities in our capital city’s winter wonderland.

At this time of year, we also take the opportunity
to reflect on the past year, and look forward to
the next.

The Fall 2014 Condominium Directors’ Course held on November 29 and
30, 2014 at the Hellenic Meeting and Reception Center, was a great success,
and was, as usual, sold out. We encourage all members of the community
who are interested in taking the course this coming Spring to register early to
avoid disappointment. We were also recently involved in a joint
ACMO/CCI Kingston Conference, which was held on November 28, 2014
at the Days Inn Hotel & Convention Centre. The event was well attended,
with terrific speakers. We look forward to offering this event again next year.

This past year culminated in the recent Annual General Meeting (AGM),
held on November 24, 2014 at the Nepean Sportsplex, following by a
presentation by Stehanie Courneyea (McCay Duff) on ‘How to Read Your
Financial Statements’. It was terrific to see so many members of the Eastern
Ontario condo community in attendance. It is your Board’s objective to
continue to offer a free seminar following each year's AGM, and we hope that
this will continue to encourage more attendance at the AGM each year.

Immediately following the AGM, your new Board met on December 4, 2014
to plan out the coming year. Look forward to more seminars and networking
opportunities, as well as new content and forums on hot topics on the website.

Best wishes for the holiday and winter season!

Nancy Houle
President-CCI-Ottawa
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Editor’s Message

Tim Kennedy

It is hard to believe that this is already our last edition of the year. And what a year it has been! We
have jumped into cyber space with the revamping of our website (cci-ottawa.ca), with the launching
of our twitter account (@CClinOttawa) and with the revival our LinkedIn page (CCI Ottawa).
Follow us, tweet us, “like us” We hope that you will join in the conversation!

Speaking of going digital, this is going to be our last paper-edition. The end of an era, undoubtedly
but an increasing number of our membership has been asking us to go green. Leaving more trees in
the forest is the least we can do. We hope you will continue to enjoy our magazine on your computer
or your tablets. We hope to also publish our articles on our social media. 7o continue receiving our
newsletter, it is paramount that we have your email address! Please send it in to cciottawa@cci.ca.

The present edition focuses on financial matters. Proper management of your condominium financial
affairs are at the very heart of what you do. We are pleased to present a collection of articles, which
will shed light on various issues such as the first year deficit (and how to recover it); on your corpora-
tion’s tax exemption status (and how not to jeopardize it by entering into profit-generating activities)
and how to properly maintain your reserve fund. The reserve fund is greatly misunderstood by many.
Jim Davidson gives us the theory behind it.

Of course, we also have our “Ask the Pros” section. It’s up to you to ask the questions and up to us
to find the answer. How great is that?!

As always, we invite you to send us your success stories. Have you retrofitted the lights in your garage?
Have you had to change your windows? How did you last pass your most recent by-law? All of these

accomplishments are worth talking about. Feel free to write to us to share these stories.

W take this opportunity to wish you, and your family, all of the best for the New Year!

Tim Kennedy is a partner with the law firm Vincent Dagenais Gibson LLP)s..L.
Rod Escayola is a parmer with the law firm Gowlings in Ottawa.

Contributing to CCI Condo Contact

Editor’'s Contact Information

A benefit of CCl membership is the opportunity to share perspectives with one another by
contributing and reading articles in CCI-Ottawa’s quarterly newsletter Condo Gontact.
If you are a condominium director, owner or manager, and have a unique tale to tell or advice to
relay to other condominium boards, let us know! If you are a professional or represent a trade
company offering services or products to condominiums and have a relevant article, let us know!

The subject matter should be current, concise and helpful. Topics should relate to management
and operation of condominiums and not be of a commercial nature.

ARTICLES MAY BE FORWARDED T0:

The Editor, Condo Contact
Canadian Condominium Institute
Ottawa & Area Chapter
P.0. Box 32001
1386 Richmond Road, Ottawa, ON K2B 1A1
OR Email: cciottawa@cci.ca
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By Nicole K. D Aoust

n August 18, 2014, CRA is-

sued a new document that

deals with the tax implications

of a leasing arrangement be-
tween a condo corporation (the “Corpora-
tion”) and a company proposing to install
solar panels on several rooftops of the con-
dominium complex. CRA was asked to
consider whether the leasing arrangement
would cause the Corporation to fail to meet
the test to be a “non-profit organization”
pursuant to paragraph 149(1)(l) of the In-
come Tax Act (Canada) (the “Act”).

Generally speaking, a condo corporation
that meets the criteria in the definition of
“non-profit organization” in the Act will be
exempt from tax for the period of time dur-
ing which it meets the criteria. To meet the
criteria, a condo corporation must:

* be a club, society, or association;
* not be a charity;

* be organized and operated exclusively
for social welfare, civic improvement,
pleasure, recreation, or any other pur-
pose except profit; and

* not make its income available for the
personal benefit of a member or share-

holder [...].

Based on these criteria, issues that could
arise from the proposed solar panel leasing
arrangement include whether the activity
has a profit purpose and whether the sur-
plus funds that are generated from the ac-

tivity are made available for the personal
benefit of members of the Corporation. In
past editions of our Charities and Not-for-
Profit Newsletter [September 2013 and
February 2012], our group has written
about whether certain other revenue gener-
ating activities in which condo corporations
often participate are evidence of a profit
purpose, which will typically disqualify the
particular corporation from being consid-
ered to be a non-profit organization for
purposes of the Act. These are just some of
the compliance issues that CRA has raised
in the condo corporation context.

In this particular instance, only some of the
terms of the agreement that the parties were
proposing to enter into are described in the
CRA document. As a resulg, it is impossible
to say for certain whether the activity in
question would cause the Corporation to
fail to meet the test in the Act for a non-
profit organization. However, CRA did ex-
press concern over the fact that the income
from the leasing arrangement might be
considered to be made available for the per-
sonal benefit of members of the Corpora-
tion since the parties to the agreement were
contemplating that such amounts might be
used to freeze increases in the annual reserve
fund of the Corporation (which is used for
the repair and replacement of capital com-
ponents of common areas) and/or to offset
unit owners monthly maintenance fees.
CRA was also concerned as to whether the
leasing arrangement was sufficiently con-

New CRA View on Whether

Condominium Corporations
are Exempt from Tax

nected to the Corporation’s not-for-profic
objectives.

When contemplating certain commercial
activities, it may be helpful for condo cor-
porations to consider these comments
made by CRA, in addition to CRA’s other
published comments. These comments
should also be a reminder that condo cor-
porations must meet the test in paragraph
149(1)(1) of the Acz in order to be exempt
from income tax and that CRA will not
consider them to be exempt from tax sim-
ply “because” they are condo corporations,
to use the words of CRA.

Nicole K. D'Aoust is an Associate in the
Toronto office of Miller Thomsons Charities
and Not-for-Profit Group. Before joining the
Jfirm in August 2014, Nicole practiced in the
areas of tax law and tax litigation and dispute
resolution with a law firm affiliated with a
"big four" public accounting firm. She also
gained experience working for a not-for-profit
professional association and articled with a
national law firm. At Miller Thomson, she is
building a practice focused on providing tax-
ation and corporate governance advice to
charities and not-for-profit organizations.

Reprinted from Miller Thomsons “Charities
and Not-for-Profit” Group Newsletter, No-
vember 2014. m
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By Stephen Chesney

f'you are thinking of purchasing a pre-

construction condominium unit and

have recently spoken to a sales repre-

sentative, you might have been told
that the monthly maintenance fees are
guaranteed.

This fact is true but there are some impor-
tant additional facts that you need should
know in consideration of that purchase.

The Condominium Act of Ontario does
give protection to purchasers of a new con-
dominium unit, but that guarantee is not
forever.

In fact, the fees that you are quoted are only
guaranteed for the first year of the condo-
minium’s existence. In other words when
budgeting your monthly carrying costs
(mortgage payments, taxes and condo-
minium fees), you can only be assured that
the condo fees

will be stable for the first year after the reg-
istration.

When a brand new condominium is buil,
the builder must include a first year budget
as part of the disclosure to the potential
purchasers.

This budget includes the anticipated costs
to operate the corporation for the first year
after registration. Often this budget is done
years before construction has actually
started. This is the same budget that is used
to calculate the condominium fees for each

unit based on the ownership percentage in
the corporation’s declaration.

Therefore the Condominium Act of On-
tario mandates that if the builder’s budget
is not sufficient and the condominium cor-
poration has to spend more on operations
in its first year, the builder must repay that

Guarantees Against Condo
Fee Increases Don't Last
Forever

“deficit” to the condominium.

In essence after repayment the owners
would be returned to break even at the end
of year one. However what happens in year
two and every other year thereafter?

In each subsequent year any deficit is borne

6 WINTER 2014 CONDO CONTACT



by the owners as the builder is no longer re-
sponsible. So if there was a deficit in year
one, the board of directors will likely have
to increase the monthly maintenance fees
to account for the higher than anticipated
costs to operate the building.

Over the years [ have seen modest increases
however I have also seen very large increases
of 20 or 30 percent in year two and some-
times even larger than that. How many in-
dividuals in this economy could afford an
unbudgeted increase of that nature when
buying a new home?

There are many reasons that a condo-
minium can have a first year deficit and
quite often it is due to utilities being over
budget.

It is very hard to predict the cost of gas,
hydro and water before a building is com-
pleted. Utility rates often increase without
much notice and the budget may have been
prepared many years before completion of

the building.

As well, there are often other expenses such
as service contracts that do not exist in the
first year due to manufacturer warranties
however they have to be included in the
second year budget that is prepared by the
new board of directors.

Seek as much advice as
you can so that you are
not faced with a poten-
tially significant in-
crease in your monthly

fees if the first year
budget proves to be in-

suffficient.’

So what you can do about this potential
issue is do your homework. While you are
choosing a new condominium unit to pur-
chase, do some investigating into the
builder’s past experience with budgeting for
new condominium buildings.

Ask if the builder has completed previous
buildings and inquire into how accurate
their first year budget was. Does this
builder use an experienced management
company or other consultant to help pre-
pare the budget?

You can also ask someone who has experi-

ence in the condominium industry to have
a look at the budget for their opinion on
the accuracy of the budget. You can also
compare the budgeted condominium fees
for your new unit against other condo fees
in the area, but this can be tricky as you
have to choose another building with sim-
ilar amenities, age and size of unit.

Educate yourself as much as possible before
making the commitment. Seek as much ad-
vice as you can so that you are not faced
with a potentially significant increase in
your monthly fees if the first year budget
proves to be insufficient. This would turn
out to be a very unfortunate surprise!

In my next article I will discuss how reserve
fund requirements are causing large in-
creases in monthly condominium fees in
Ontario today.

Stephen Chestney is a chartered accountant
and a partner in the firm Parker Garber &
Chestney Chartered Accountants and is a spe-
cialist in the field of condominiums.

The firm acts as auditors for more than 350
condominium corporations in Ontario.

Reprinted from The Toronto Sun, Condo Liv-
ing Section, Friday, March 8 & Sunday, March
10,2013. m

CCI-Ottawa Welcomes 2015!

CCI-Ottawa hopes everyone has enjoyed the Holiday Season. As we wrap up the 2014 year, CCI-Ottawa is in full
swing hosting monthly seminars, educational courses, newsletters and conferences. Be sure not to miss out on the
buzz by ensuring CCI-Ottawa can reach you. Contact the chapter either via e-mail cciottawa@cci.ca or by phone
1-866-491-6216 to ensure youre kept in the loop. We look forward to hearing from you!
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Feature Article

By Jim Davidson

James (Jim) Davidson is a partner at Nelligan O 'Brien Payne,
and has been a member of the firms Condominium Law

Practice Group for over 30 years. He represents condominium

corporations, their directors, owners, and insurers throughout
Eastern Ontario. He can be reached at
James.davidson@nelligan.ca or 613-231-8243.

ome of the biggest complaints I

hear from condominium owners

are: “Why didn’t we properly plan for

this expense?” and “Why didn’t we
make larger contributions to the reserve fund
in the past?”

This strikes right to the heart of what con-
dominium reserve fund planning is all
about. In fact, the 2001 Amendments to
the Condominium Act were, in part, de-
signed to avoid or minimize these sorts of
complaints — by making reserve fund stud-
ies mandatory, and by introducing pre-
scribed requirements for those studies. The
whole idea was to try to minimize repair
and replacement “surprises”.

Some surprises are of course unavoidable.
Reserve fund analysts can only predict fu-
ture repairs and replacements based upon
information available at the time of each re-
serve fund study — and the information is
never 100% reliable. Conditions are some-
times hidden, and circumstances can some-
times change. Predictions are only a “best

guess”, based upon the available informa-
tion.

At the same time, I think that certain prin-
ciples, if followed, can hopefully minimize
complaints of the sorts noted above.

In my view, the theory of reserve fund
planning is to arrive at reserve fund contri-
butions that can remain constant (increas-
ing only by inflation) from year to year. If
this principle is met, subject to unexpected
information or changes in circumstances as
described above, then:

e the cost of the corporation’s long-term
repair and replacements would be at
“equilibrium”, so that future owners
won't pay more than current owners;

* special assessments and increases (be-
yond inflation) would be avoided;

e there would be no need to refer to the
reserve fund contributions in status
certificates, because the contributions
would not represent a risk of an in-
crease in common expenses.

The Theory of Reserve
Fund Planning

Again, I think that’s the goal or theory of
reserve fund planning. And, in my view,
that’s when a reserve fund is “adequate” for
purposes of the
[NOTE: For corporations declared prior to
May 5, 2001, there is a 15-year “grace pe-
riod”; beginning from the date of the cor-

Condominium Act.

poration’s first reserve fund study after May
5, 2001; to reach this state of “adequacy”.]

As I have said, this still doesn’t guarantee
that special assessments and increases (be-
yond inflation) won't occur — because con-
ditions can be hidden and circumstances
can change. But applying the above theory
should at least minimize these surprises.

There is another consideration:

According to the Condominium Act, each
reserve fund study must plan for all major
repairs and replacements over at least a 30-

year period.

The problem with this is as follows: What
if there are common element features, or
assets, that won’t require repair or re-
placement until after the 30-year study
period?

Depending upon the methodology of the
reserve fund analyst, those features may not
be included in the 30-year study, and ac-
cordingly might not be included in the
analysis of the required funding contribu-
tions. So, the planning theory, mentioned
above, wont apply to any such features that
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2. Some reserve fund analysts, and some
condominium corporations, may prefer
a longer study period (say, 40 years or
more) for their reserve fund studies — in
order to cover additional features.

3. In any event, condominium corpora-
tions may need to include a warning, in
paragraph 12 of their status certificates,
if there are features of the common ele-
ments or assets that won't require repair
or replacement until after the period
covered by the corporation’s reserve fund
study (whether the period is 30 years, 40
years, or more), and which have not oth-
erwise been included as part of the

are “not part of the study”. As a result: analysis for the required funding contri-
1. It is important to understand the butions. This is because contributions to

In summary, there might be features that methodology used by your reserve fund the reserve fund might need to increase

are not part of the corporation’s reserve analyst to arrive at the required funding (beyond inflation) when those repairs or

fund plan because those features won't contributions for your particular study. replacements do ultimately fall within

require repair or replacement until after [What features, if any, have been left out the study. m

the 30-year study period. of the analysis?]

CCI Education Videos - Have Now Arrived!

We are pleased to present CCI - Your
Condo Connection, a 12 episode video
series touching upon an array of topics of
interest for those involved in — or thinking
about becoming involved in —
condominium communities.

Our 12 part video series “CC/ - Your
Condo Connection” premiered October
7th and a new video will be released each
week.

Please visit CCI-Ottawa website under
“Resources” to view the videos!
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CRIMES IN CONDOS
Fraud Protection for Your Condominium

Corporation

Learn how to take precautions against fraud with strong internal controls.

By Park Thompson, CA, ACCI

Note from the Editors:

You may have heard of a $20M
[fraud which affected thousands
of condominium owners across
the Toronto area in 2011.

These corporations are still
struggling with the aftermath,
while the industry is attempting
to understand how this could
have happened.

It is alleged that this fraud
involved a property manager
“borrowing” millions of dollars
against at least five buildings
without their knowledge. It is
important for condominium
corporations to put in place
strong internal controls to avoid
this kind and other fraudulent
conduct. This article from Park
Thompson is a great reminder
of the various precautions that
can be put in place to minimize

the risk of fraud.
Rod Escayola

ith the computerization of

business, there has been a

large increase in the number

of losses due to fraud or, to
put it nicely, “white collar crime.” The con-
dominium industry is no different, suffer-
ing its share of losses.

This article will deal with some examples of
fraud and steps that a condominium cor-
poration should take to protect itself from
such losses, namely, a strong system of in-
ternal control.

Prior to discussing internal control, it would
be useful to review the responsibilities and
objectives of management (property man-
agement and the board of directors) and the
auditor briefly.

* Management’s responsibility is to safe-
guard the corporation’s assets from waste,
inefficiency and fraud, and to prepare fi-
nancial statements that properly reflect
operations and financial position.

* The auditor’s objective in conducting
an examination of the financial state-
ments is to express an opinion as to their
fairness. The audit procedures should
normally ensure the discovery of any er-
rors or irregularities that would have a
significant or material effect on the finan-
cial statements. The examination cannot
provide absolute assurance that there are
no significant irregularities because even

the most complex system of controls and
auditing can be circumvented by collu-
sion, for example, a kickback from a con-
tractor to a board member. It has often
been said that auditors are “watchdogs
not bloodhounds.”

Fraud and Human Nature

Several years ago I attended a seminar
where some very interesting comments
were made by a forensic auditor about the
“face” of fraud. Statistics were given that
spoke to the mindset of the general popu-
lation. It said that:

* 25% of people were good all the time
and would never commit a fraud.

e Another 25% of us were rotten and
would cheat and steal at every opportu-
nity.

¢ The most amazing number was that a full
50% were undecided and could fall on
either side of the fence depending on the
situation.

Potentially then, three out of four people
or 75% could be bad apples.

Some examples:

Over the years I have been involved in the
investigation of several frauds within con-
dominium corporations. Some examples
will illustrate the absolute necessity of a dili-
gent board and a strong system of internal
control:
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e The corporation’s bank term deposits
were registered under the name of the
property manager instead of the corpora-
tion. The property manager needed
money, cashed them and left town result-
ing in an average special assessment of
$700 per unit to cover the loss.

e The corporation allowed its property
manager to “invest” its reserve funds over
a number of years. It was subsequently
determined that the funds had been
stolen and a special assessment resulted.

¢ A board member of a condominium that
required only one cheque signer billed
the corporation for non-existent or un-
necessary mechanical repairs. The cheque
signer was either complacent or not pay-
ing attention.

* We discovered two situations when a cor-
poration’s guest suite income did not get
fully deposited to their bank accounts. In
the first incident, the administrator was
taking cash and was charged and con-
victed of theft. The second example was
similar but since the paper trail was less
complete, charges were not laid. Both sit-
uations could have been prevented if a
closer eye had been kept on monthly rev-
enues.

* The head concierge of a condominium,
who was in charge of extra security duty
for overtime and the party room, padded
the hours of a guard. He was caught
when a comparison of security costs and
party room usage was made.

e Several interesting situations occurred in
a large self-managed corporation. While
it was never proven since charges were
thrown out on a charter matter, there
were allegations that the property man-
ager was receiving a kickback that was ex-
torted from a contractor. We established
that several contractors operating under
different names had the same address and
telephone numbers, which may have ar-
tificially inflated the price quoted on re-
pair jobs. Receipts submitted for
reimbursement were described as being
for “condominium type” expenses when,

in fact, they were for personal consump-
tion.

e A small and simple fraud occurred in a
corporation when maintenance staff
charged cigarette purchases on the gas
credit card claiming that it was for oil
purchases. The property manager became
suspicious at the apparent high oil use.

Internal Control

As previously noted, it is the responsibility
of the board of directors to ensure that a
good system of internal control is in place
— to safeguard assets and produce accurate
financial statements.

A general maxim of internal control is
that one person should not handle all
phases of a transaction from beginning
to end; for example, review tenders, ap-
prove the contract, approve payment,
sign cheques and record the transaction
in the books. That is, a person should
not be able to commit an error or fraud
and then conceal it. The hardest part of
a fraud is its concealment.

Having stated that the separation of duties
within a corporation is of utmost impor-
tance, one inherent limitation of internal
control is cost; it is simply too expensive for
a small corporation to have different em-
ployees performing these separate duties.
The effectiveness of a good system of inter-
nal control is also limited by human error
and collusion. Perhaps the most critical fac-
tor in a condominium’s system of internal
control is having a diligent board of direc-
tors that does not believe in simply “rubber
stamping’” its financial transactions. For ex-
ample, it should carry out an in depth re-
view of the monthly financial statements
and carefully scrutinize supporting docu-
mentation before signing cheques.

The board should also have an established

set of conflict of interest guidelines.

Quotations and Tenders
If T was asked for one area that I think
should be and could be easily strengthened,

it would be the quotation and tendering
process.

Without question, a sealed or blind tender-
ing process should be policy for large ex-
penditures. This entails receiving sealed
tenders by a particular time and date, which
are then simultaneously opened by the
board. For example, in a garage project, an
engineer would be engaged to create speci-
fications, qualify bidders and subsequently
analyze tenders received after being opened
by the board. This helps to prevent kick-
backs or secret commissions. As a result, the
corporation is assured of getting the best
price and quality, and the board and prop-
erty management fulfill their responsibility
of due diligence. The transparency of the
process enhances credibility.

The expression “perception is reality” has
become popular, meaning that it doesn’t
matter what the actual facts of a situation
may be, it’s how it looks to an outside ob-
server. With more openness and clarity
there is less room for rumour and innu-
endo.

As for a policy on size, I have a large, self-
managed condominium client that uses a
sealed tender for all work greater than
$5,000. Most situations I see would be in
the $25,000 range.

The industry standard of obtaining three
quotes minimum for board review should
be followed for most other sizable jobs. Let
me describe some examples when percep-
tion or appearance in several situations
upset unit owners:

* The child of a highly respected board
member supplied the corporation with a
small piece of a large redecoration proj-
ect. A huge uproar followed and the
member sold his unit and moved from

the building.

* A board member did work for the corpo-
ration and, after a requisitioned meeting
and a costly investigation, was voted from

office.

CONDO CONTACT WINTER 2014 11



* A property manager’s parent did some re-
pair work for the corporation, which
caused a stir at the annual meeting. Un-
known to the board, a property man-
ager’s ex-spouse did repair work for the
corporation. The manager was termi-
nated for a number of reasons.

¢ A board member was voted from office

when it became known that his wife was
supplying services to the corporation.

* A property manager was fired for having
a contractor added to the tender list that
was being managed by the engineer proj-
ect manager.

Sections 40 and 41 of the Condominium

Act and its regulations 16(4), and (5), dis-

cuss conflict of interest situations and the

steps that must be followed. Some corpora-

tions also have a clause in their declaration

or bylaws that sets out procedures that must

be taken.

The following is a quick checklist of some

additional internal controls.

Cash

* A monthly bank reconciliation should be
prepared, preferably by a person who
does not sign cheques, with a subsequent
review by a board member.

Petty cash should be kept to a minimum.
The number of bank accounts in use
should be limited to two in most cases:
operating and reserve fund.

Two signatures should be required on all
cheques (which should be prenumbered),
preferably one board member and the
property management.

Blank cheques should never be signed
nor should cheques be made out to
“cash.”

The receipt of assessments and other
amounts in cash should be discouraged.
Signing authorities must be updated with
each change in the board.

Investments

e Always made in the name of the corpo-
ration and all transactions done in writ-
ing; copies of receipts/certificates

maintained.

A detailed list should be a part of the
monthly financial statements.

Interest earned should be reconciled
monthly.

For investments that are not government
backed, the $60,000 deposit insurance
limit should be recognized.

Invest only in safe vehicles in accordance
with the Condominium Act, declaration
and bylaws.

The use of an “investment advisor/bro-
ker” provides another level of control
with the added benefit of professional ad-

vice.

Common Element Assessment

A monthly aged report of owners’ assess-
ments receivable should be prepared for
board review.

Arrears should be minimal and when
necessary a lien should be applied per the
board’s policy and the Condominium
Act.

Other Assets

Maintain a register of all substantial assets
owned by the corporation including lo-
cation.

All items should be counted periodically.

Expenses

Pre-numbered purchase orders should be
used to authorize all purchases over a pre-
determined amount, authorized by a di-
rector when over a predetermined limit.
Cheques should not be signed for any ex-
penditures unless proper supporting doc-
umentation After payment,
invoices should be cancelled by noting
the date of payment, cheque number, ac-

exists.

count coding, etc.
Wages for all corporation personnel
should be approved by the board of di-

rectors and included in minutes.

Revenues

Assessments and other recurring sources
of revenue, such as parking or rentals,
should be reconciled to the budget or
contracts.

A register of prenumbered receipts and
rental agreements should be maintained
for revenues, such as party room and
guest suite rentals, which could then be

reconciled to the income recorded in the
books.

* Cash from laundry room machines
should be collected and counted by two
persons.

Financial Statements

¢ Should be prepared on a monthly basis
and compared to budget, which will
allow the board to identify unfavourable
variances, trends and unusual expendi-
tures.

* Many statement packages contain the de-
tailed general ledger account transactions
that allow a review of the month’s and
year-to-date balances including adjusting
entries made.

Fidelity Bonds

* The board should ensure that property
management is bonded up to the amount
of funds handled.

* All board members and corporation em-
ployees should also be bonded because
director’s and officer’s insurance does not
cover fraud.

Minutes

e There is a debate about the amount of
detail that should be contained in board
meeting minutes.

* Minutes provide a historical record of de-
cisions made and proof that the board
has met its responsibilities. It is impor-
tant that sufficient detail is written. For
example, the names of contractors who
quoted on a job and their pricing should
be noted along with the board’s decision.

Park Thompson has been a regular speaker at
condominium courses and conferences and
author of numerous articles on condominium
matters over the past 18 years. He has served
Jfor many years as a member of the Boards of
Directors of the Canadian Condominium In-
stitute and of its Toronto Chapter, and has
earned the designation ACCI (Associate of the
Canadian Condominium Institute). His firm
represents approximately 150 condominiums

nthe GTA. m
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connection

| Told A Friend

Just the other day, a good friend of mine asked me
what was new in my life. Inevitably, the topic
turned to my time spent volunteering for CCl, be-
cause that is where the passion in my life contribu-
tion comes from. Suddenly | became animated,
and my voice level raised and | started to talk faster,
and the information about CCl started to flow from
my lips like water over the falls. He started to laugh
at me, and told me that my Movember moustache
really dances around when | am like that, and we
had a good laugh at my expense. A couple of days
after that, my phone rang, and my friend said, “So
how do | getinvolved in CCI?’; and a little light went
on in my otherwise dark head. My discussion had
recruited another person who wanted to be pas-
sionate about something worthwhile, where they
could make a difference in the world, and in them-
selves.

Then | remembered a very similar discussion some
fifteen years ago between myself and Bob Gardiner,
aToronto lawyer, industry leader and (Cl supporter,
who was President of the Toronto Chapter at the
time. | was the one who was jealous of his passion
and his commitment, and his ability to help shape
the world in positive ways. Bob had excited me,
converted me and recruited me in one passionate
conversation. He closed the conversation by saying
“CCl needs people like you to give them the wisdom
and the guidance to make Condominiums better.”

Message from the President

BY BILL THOMPSON, BA, RCM, ACCI, FCCI
CCI NATIONAL PRESIDENT

[t was a turning point in my life that | will never re-
gret, and [ will always remember like it was yester-
day. Since that time | have dedicated thousands of
hours to helping CCl get their job done, and will for-
ever be in CCl's debt for believing in me and giving
me this opportunity.

| have attended many CCl sessions over the years
since then, and will be the first to admit that | take
away more than | give at each and every one of
them. Our Leaders’ Forums have become such in-
spiring, supportive networking and learning events
that my head spins for weeks after trying to figure
out how | can incorporate all of those pearls of wis-
dom that are shared so freely from Chapter to Chap-
terand person to person. | know that | do not have
the time to make every one happen because there
are only twenty four hours in the day, unless | work
overtime! | know that we need help to reach out
to the wave of new condominium Owners and
Boards that are at our doors. |also know that there
is a solution.

As your newly elected President, | would like to
thank you for this opportunity to lead such a won-
derful group of people, collectively known as the
(anadian Condominium Institute. | will do my best
to help support your efforts in any way that | can.
| will be working with a talented, passionate Exec-
utive to find and create successes to celebrate over
the next two years. Together, we can accomplish
exponentially more than we can apart. Let me put

out a personal challenge to every one of our mem-
bers. It is simple, and you probably won't even
know that you are doing it when you do, but doing
it will get us the resources that we need to meet
the growing challenge of this marketplace. My
challenge is for each member to simply tell a friend
about CCl. Close that conversation by asking them
to help us. Ask them to join in what you so strongly
believe in. Let’s watch our passion double in a sin-
gle conversation.

d’mw&j WJ
“(
The CCI Executive Board, National
Council, and staff wish to extend warm

holiday wishes to all CCl members,
Associates and Friends.

Kindly note that the CCl National
Office will be closed for the Holidays,
Wednesday, December 24th.
The office will re-open on
Monday, January 5, 2015.
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Condo Cases Across Canada

BY JAMES DAVIDSON, LL.B., ACCI, FCCI
NELLIGAN O’BRIEN PAYNE, OTTAWA

Itis my pleasure to provide these brief summaries of recent
condominium Court decisions across Canada. | don’t pro-
vide summaries of every decision rendered. Iselect a hand-
ful of decisions that | hope readers will find interesting. |
hope readers enjoy this reqular column of the CCl Review.

Note to readers: In B.C., condominium corporations are
“strata corporations” and in Quebec, condominium corpo-
rations are “syndicates”.

Note: This publication contains only a handful of this quarter’s summaries. CCl
members who would like to see the rest of this quarter’s summaries can find them
at the Condo Cases Across Canada website: www.condocases.ca The current pass-
word is “condocases”

James Davidson LLB, ACCI, FCCI, Nelligan O'Brien Payne, Ottawa

THE HOTTOPIC - ontario developer places limits upon
its potential liability
Arecent Ontario decision deals with a novel procedure by which

a developer was able to place limits upon its potential liability.
Here’s my summary of the case.

Toronto Standard Condominium Corporation No. 2095 v.
West Harbour City (1) Residences Corp. (Ontario Court of
Appeal) October 22, 2014

Appeal dismissed. Agreement to limit developer’s liability,
entered into by developer-controlled Board, found binding and
enforceable.

At a time when the condominium Board was controlled by the developer,
the condominium corporation passed a by-law which authorized the con-
dominium corporation to enter into an agreement with the developer,
stating that the developer’s liability to the condominium corporation (for
building defects) was limited to the developer’s obligations under the
Ontario New Home Warranties Plan Act. The condominium corporation
then entered into the agreement.

After the developer was no longer in control of the condominium corpo-
ration, the corporation applied for a declaration that the by-law and
agreement were void and of no force and effect. The condominium cor-
poration was not successful at the lower Court. [See Condo Cases Across
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(Canada, Part 44, November 2013.]

The condominium corporation appealed the decision to the Court of
Appeal, and the appeal was dismissed. The Court of Appeal said:

The by-law and agreement were disclosed to the individual unit purchasers
and that the by-law was placed on title giving notice to the world of its
terms. In these circumstances, | see no basis for finding that in passing the
by-law and entering into the warranty agreement the directors acted in vi-
olation of their duties or for concluding that the by-law was ultra vires.

The consideration for the warranty agreement is to be found in the creation
of the condominium project as a whole. The unit owners, as a group, own
all of the common elements and their purchase from the declarant includes
both the purchase of their respective units and, in the aggregate, the pur-
chase of the common elements. . .

There is nothing inherently unreasonable in a declarant limiting its liability
for construction deficiencies in the manner done here.

[Editorial Note — it seems to me that this decision may still leave some unan-
swered questions:

1. Is the decision confined only to warranty claims — not to tort claims?
Thefirst paragraph of the decision refers very specifically to limits upon
the declarant’s warranties.

2. Along the same lines, is this decision only intended to apply to deficien-
cies that are covered by the Tarion warranties (ie, warranties under the
Ontario New Home Warranties Plan Act)?

The decision includes the following sentences: “There is no suggestion
that, when it entered into the agreement, the declarant knew of any
deficiencies that would not be covered by the Tarion Warranty Corpo-
ration process. All of the construction deficiencies identified to date are
being addressed within that process.” So, again, is this decision only
saying that the condominium corporation is obligated to pursue the
Tarion claims process (as opposed to a Court process) when the Tarion
claims process applies or is available in relation to a particular defect?

3. Does the decision also apply to tort claims (for instance, claims for neg-
ligent design, inspection or construction) derived from the rights of sub-
sequent purchasers?

4. Would such an agreement (between a declarant and a condominium
corporation) prevent the corporation from asserting claims against
others involved in the original construction, such as engineers,
architects, the municipality, contractors or the builder?]

continued. . .
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Condo Cases Across Canada Cont’d.

BC Case - Strata Corp. LMS3442 v. Storozuk (British Columbia
Supreme Court) August 11,2014

Owner entitled to exemption from “no renting” by-law

The strata corporation’s by-laws included a by-law prohibiting owners from rent-
ing their strata lots. Pursuant to Section 144 of the Strata Property Act, one of
the owners sought the Strata Council’s consent to allow him to rent his strata
lot (ie. for exemption from the by-law), due to his financial hardship. The owner
went ahead and rented the strata lot before the Strata Council gave consent. As
aresult of this breach of the by-laws, the Strata Council decided to impose fines
on the owner. However, the Strata Council also held a hearing to consider the
owner’s application for exemption from the by-law; and declined to grant the
requested exemption.

The owner refused to pay the fines and the strata corporation started this Court
proceeding for recovery of the fines.

The Court held that the owner was entitled to the requested exemption from
the by-law, because the strata corporation had failed to meet the technical re-
quirement, in Section 144 of the Strata Property Act, that its decision be provided
to the owner, in writing, within one week after the “exemption hearing”. The
Court said:

While the strict interpretation of the statute seems unjust given that Mr.
Storozuk knew the result from the oral decision, received the written decision
only one day late, rented his condo without following the proper procedure
himself, and likely acted in bad faith by attempting to mislead the (strata cor-
poration) by stating that the tenants were “renting to own’, | find that | am
bound to apply the statute. The statute specifically states that an exemption
is allowed if the strata corporation does not give its decision in writing within
one week after a hearing is held.

The strata corporation’s claim for recovery of the fines was dismissed.

Alberta Case — Condominium Plan No. 762 1302 v. Stebbing
(Alberta Court of Queen’s Bench) August 11,2014

Pet violates by-law, but removal stayed until pet either dies or is
relocated

The condominium by-laws permitted pets with written consent of the Board.
The Board had traditionally provided consent, upon request, and there were
a number of pets in the building.

The by-laws also provided for removal of any pet deemed to be a nuisance.

CCl National News s Winter 2014/15

One of the owners had two cats, and she had failed to request or obtain con-
sent for the cats. The corporation demanded that the cats be removed — due
to the lack of consent (not because the cats had caused any sort of problem).
The owner refused to remove the cats. [By the time of the Court Hearing,
only one cat remained.] The Court said that the Board had a duty “to act
fairly in making a decision that affects the ‘rights, privileges or interests’ of
an owner”. The Court considered the principles of oppression contained in
Section 67 of the Condominium Property Act, and the competing interests of
the pet owner and the other residents in the building (including some with
allergies to cats) and declared that the pet owner was in breach of the by-
law (for the lack of written consent). However, the Court ordered that the
enforcement of the by-law be stayed or delayed until the cat either died of
natural causes or was relocated.

Quebec (ase — Bouchard v. Syndicat des Coproprietaires le

Val-Des-Arbres (Quebec Small Claims Court) (September 8,
2014)

Board did not have knowledge of increase when information released
to Plaintiff. Plaintiff not entitled to avoid special assessment

On June 21,2012, in response to a request from the Plaintiff purchaser, the Syn-
dicatissued a letter to the Plaintiff’s notary stating that there were no anticipated
special assessments. In July and August of 2012, the Directors for the Syndicat
met to discuss the current expenses, and the preparation of a five year plan to
allow for completion of certain required maintenance on the property, with a
view to providing a detailed plan to the owners, as well as notice of whether a
special assessment may be required to complete the work. In November of 2012,
the plan was presented to the owners, at a meeting, for discussion and approval.
At the meeting, the owners approved the plan and the special assessment.

At the trial, the Plaintiff argued that the Committee should have known that
work was required, in June, when the letter was issued, and accordingly pur-
posely withheld the information. The Court found that the Plaintiff had not dis-
charged her burden of proof, and that there was insufficient evidence to provide
that the Committee had knowledge of a need for a special assessment at the
time that the letter was issued. The case against the Syndicat was dismissed,
with costs against the Plaintiff.

continued. . .
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Canadian Institut
Condominium canadien des
Institute condominiums

your condo connection

BY CHAPTERS FOR CHAPTERS

This year, the Fall Leaders’Forum and National Annual General Meeting featured a new format
and a new downtown Toronto location, both of which were welcomed by participants. The
(Cl National Council and over 55 Chapter delegates attended and participated in the oppor-
tunity for our 16 Chapters to share their ideas, highlight their successes, and learn from the
Committee and Chapter presentations. The AGM allowed us to recognize three individuals as
Fellows of the CCl (FCCI) and congratulate the winners of the H. Penman Smith Chapter
Newsletter of the Year Award and the Lorne Young Chapter of the Year Award. Congratulations
to all our recipients and Chapter winners, and thank you for your outstanding contributions
to (CI's continued success!

Geoff Penney, presenting the gavel plaque to outgoing Leaders’ Forum Workshop Carol Burke receiving her 5 Year Award for her tenure
(I National Chair, Jim MacKenzie on the CCl National Council.
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I
CClI Fall 2014 Leaders’ Forum and AGM Cont’d.

FCCI Recipient, Maria Bartolotti, receiving her plaque from Karen Reynolds, Golden Horseshoe Chapter President, pre- Brian Horlick, CCl Toronto President, presenting the FCCI
(Cl South Alberta Council Rep, Andrew Fulcher senting the FCCl plaque to Maria Finoro plague to Park Thompson

Congratulations to H. Penman Smith Chapter Newsletter of the Year Winners

[ et T s oo ing

Thank you to our Sponsors

GOLD SPONSORS

Canadian Institut
Condominium canadien des
Institute condominiums

Tier 1 - CCl South Saskatchewan Chapter Tier 2 — CCI North Alberta Chapter Toronto and Area Chapter

Congratulations to This Year’s Lorne Young Chapter of the Year Winners

=3 ~

ELIA ASSOCIATES
CONDOCENTRIC.ca

SILVER SPONSOR

Canadian Institut
Condominium canadien des
Institute condominiums

Manitoba Chapter

BRONZE SPONSOR

Canadian Institut
Condominium canadien des
Institute condominiums

North Saskatchewan Chapter

Tier 2 — (Cl Golden Horseshoe Chapter
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London & Area Chapter — the

2014-2015 year is more than well on its way and
the London and Area Chapter has had some
changes. | am the new Administrator for our
chapter. With our Annual General Meeting in Sep-
tember we said our good-byes to condo veteran
and long time Board Member Kay Stallard. We
are delighted to have our President Michael Lan-
der and our Secretary Kevin Dietrich return for an-
other term on the Board with us. Trish Kaplan has
opted to give up her role as Treasurer on the Board
but remain as a member and active chairperson
on several committees. Thank you to all of our
Board Members for continually offering their time
and expertise to our CCl Community.

London’s first CCl “Condo of the Year” was awarded
to MCC 257.

Our annual golf tournament was again a great
success this year. Held at Pine Knot Golf & Country
club a good time was had by all participants. It
was a well sponsored event and gave us an op-
portunity to raise some funds. The fundraising
committee is possibly looking into combining a
silent auction night with the golf tournament
next year making it an even bigger event.

The London and Area Chapter annual Condo-
minium Course on November 1st and November
8th was another huge success. The facilitators
were top-notch professionals from our very own
condo community. They were able to share their
expertise and offer an abundance of personal
knowledge to our 65 participants. We must thank
Barry Scott, Susan Size, Bart Porter, April Pitten-
breigh, Michael Lander, Kim DeVries, Joe Hoffer,
Robin Whimster, lan Low, Beth Newbould, Jeffrey
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CHAPTER CHATTER

Bell and Trish Kaplan for their generous contribu-
tion of time, effort and know-how. With the fan-
tastic education, great venue and awesome
food. . .it was an event not to be missed.

Our Education Committee continues to prepare
for the upcoming year of enlightening and teach-
ing. November 18th Michelle Kelly and Stephanie
Sutherland from Sutherland Kelly LLP law firm
will be speaking on“It all comes back to the DOC-
UMENTS"... a seminar stressing the importance of
not only knowing the contents of our condomini-
ums documents but how to enforce them as well.
Seminars will be held on January 20th and March
24th. And of course our annual seminar“There are
no Stupid Questions” will be on May 26th.

We started off to a bit of a slow start but mem-
bers, both new and old, continue to register for
their 2014-2015 memberships. Promoting condo
living through our consistent education opportu-
nities is a great way to encourage membership
and we will continue to do so, hoping to continu-
ally increase our community numbers.

This has been a very busy season and we all look
very much forward to the next.

Debbie Kramers, Administrator
(C London and Area Chapter

Nova Scotia Chapter — The chapter

held our first Conference and Trade Show in June
at Mount Saint Vincent University. It was a great
success: attendees turned out in good numbers
and our Professional and Business Partner Mem-
bers had the Trade Show bristling with booths and

displays. Lots of networking and a bonus: we had
four registrants from Prince Edward Island. Our
second Conference and Trade Show is scheduled
for May 2015 and we're getting interest already.
Our 2014-15 year started with our AGM in Sep-
tember featuring a "No Stupid Questions" panel
along with Chapter business and election of Di-
rectors. We had a good turnout in November for
(M100 and were especially pleased to have good
representation from members outside of the Hal-
ifax area. It's going to be a busy year.

Membership has continued to grow partly be-
cause of an effective Complimentary Membership
program. Prospective members who join during
the first six months of the calendar year get a
membership through to the end of the next fiscal
year. This has proven of interest to new members
and the retention rate has been quite high.

Currentissues of concern to our members include
property taxation, conversion to smoke-free con-
dos, construction and maintenance issues, and
how to run a good Board of Directors meeting.
Communicating with our members is an issue: we
are wrestling with how to use social media to
boost CCl profile and advocacy efforts. We're also
examining whether traditional communications
-- regular mail and e-mail — are more effective,
especially in efforts to reach individual owners as
well as the directors of condo corporations.

We continue to support the New Brunswick Chap-
ter through sharing of our Newsletter. CCI-NB is
now a full-fledged independent member of the
(Cl family and is making its own mark on the con-
dominium sector in NB. Our PEl member is spear-
heading an initiative to see a new Condominium
Act for PEl and both the NS and NB Chapters have
offered to help. The number of condos in PEl is not
large but future co-operation and support will
help both the owners and the industry.

Rod Ziegler, Newsletter Editor
((l Nova Scotia Chapter

continued. . .
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Chapter Chatter Cont'd.

South Alberta Chapter — our team
at the board level is very pro-active and we have
developed some strong committees to focus on
education, awards, government issues, commu-
nication at a national level, memberships and
conferences. Each committee is working on some
great initiatives right now that | would like to
highlight. Our Conference Committee successfully
delivered the 2nd Annual CCl — ACMA — REIC
Building Stronger Relationships Conference and
Tradeshow on September 11- 12, 2014. With 181
attendees and exhibitors, the conference was full
of educational seminars, networking, and a legal
panel. It featured Cassie Campbell-Pascall from
Hockey Night in Canada as the keynote speaker.
We are looking forward to the 3rd annual confer-
encein 2015.

Our Awards & Recognition Committee did a su-
perb job with the Condo of the Year Award. A lot
of work goes into researching each entry and this
year’s finalist was not an easy decision. I'd like to
congratulate Park Place Condominium Corpora-
tion as the 2014 recipient of this award. Park Place
impressed our committee with their“Small Town
in the City.” Park Place really defined what it
means to be a successful condo community.

Our Education Committee has started the process
of reviewing the 100 — 300 course material in ef-
fort to deliver updated content. The concept is for
each chapter to be consistent with their offering,
while keeping differences in provincial legislation
in check. This is a massive undertaking and will
take a lot of time and work.
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Each year CCl chapters compete for the ‘Lorne
Young Chapter of the Year'distinction and plaque.
The award goes to the chapter providing the most
benefit to its members and exceeds the minimum
requirements in all areas of chapter re-certifica-
tion requirements. | am pleased to advise that for
the second year in a row CCl South Alberta was
named Chapter of the Year at the CCl National
Leaders’ Forum in Toronto, November 5th, 2014
forTier 1.

Lastly, I'd like to congratulate Maria Bartolotti
who was presented with her FCCI recognition
award. Well done Maria!

I look forward to a successful growth year for CCl
in 2015 and wish you all the best of the holiday
season.

Greg Cortese, President
(Cl South Alberta Chapter

EXECUTIVE PROFILE

Doug Forbes

Doug was introduced to condominium law as an articling student in 1989,
and then as a unit owner. Doug subsequently became a member of the Board
of Directors of his Condominium’s Corporation, and eventually President.

- Doug has been a professional member of the Canadian Condominium Institute
(Manitoba (hapter) for over 20 years. He has been on the Board of Directors of the Manitoba Chapter
since 1998, and is a Past President of the Manitoba Chapter. Doug is also the Chair of the Manitoba
Chapter’s Ethics Committee and the past-chair of the Property Tax Committee.

Doug is also currently a member of the Executive Council of the governing body of CCl (National)
and has recently been elected as Vice-President of CCl (National). As a partner in the law firm of
Thompson Dorfman Sweatman LLP, Doug acts for condominium corporations, developers, lenders,
and individuals in apartment, townhouse, and bare land style condominiums. In addition to his
involvement in condominium law, he practices in the area of Real Estate law and in Corporate/
Commercial law.

Doug frequently provides advice and assistance in areas such as drafting, interpreting, and amending
declarations and by-laws, disputes between boards and unit owners, collection of common expense
arrears, and assisting in governance issues for condominium developments of all styles and sizes.
Doug regularly contributes to, or chairs, meetings for condominium corporations.

Doug says he likes condominium law because “it is a nice mixture of commercial or business law
and a human element. There is more at stake than money, it involves how people live, and how
they live with each other”

Doug regularly presents at seminars and workshops on condominium issues at both a local and a
national level. Recently he has been providing seminars on the new Condominium Act that is coming
into force on February 1, 2015 in Manitoba. s
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Following the CCl National
November 5th Annual General
Meeting, we are pleased to
introduce your 2014-2015
National Executive Board
and National Council.

National Executive Board

Chairman: Geoffrey K. Penney, BA, LLB, ACCI (NL)

President: Bill Thompson, BA, RCM, ACCI, FCCI (TOR)
Vice-President: Douglas J. Forbes, LLB (MB)
Member-at-Large: Jim Allison (VAN)

Member-at-Large: Kim Coulter, B.Tech. (Arch.Sc), ACCI, FCCl (GHC)
Member-at-Large: Stephen Cassady, CCl (Hon's) (S AB)
Member-at-Large: Jamie Herle, LLB, AcCl (N SK)
Secretary/Treasurer: Peter K. Harris, CA, ACCl, FCl (TOR)

National Council

Vancouver Chapter: Paul Murcutt

North Alberta Chapter: Anand Sharma

South Alberta Chapter: Greg Cortese

North Saskatchewan Chapter: Donna Singbeil
South Saskatchewan Chapter: Gerry Cairns
Manitoba Chapter: Jane Lecours

Northwestern Ontario Chapter: Doug Shanks
Windsor Chapter: William C. Norris

Huronia Chapter: Sonja Hodis, LLB

London Chapter: Don Peter, CIM, PMgr., (MM, CCl (Hon's)
Golden Horseshoe Chapter: Maria Finoro, RCM, ACCI, FCCI
Toronto & Area Chapter: Sally Thompson, PEng.
Ottawa Chapter: Constance Hudak, MBA

New Brunswick Chapter: Phil Williams

Nova Scotia Chapter: Robert St. Laurent
Newfoundland & Labrador Chapter: Carol Burke
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UPCOMING EVENTS

Golden Horseshoe:

February 13, 2015 — Luncheon — Dealing with Differences (Kitchener)

London & Area Chapter:

January 20, 2015 — Seminar
March 24, 2015 — Seminar

Manitoba Chapter:

January 22/2015 — Luncheon — Help Me, I'm a Condo Director
February 19, 2015 — Luncheon — Legal Liabilities — What You Don’t Know CAN Hurt You

March 19, 2015 — Luncheon — Board Meetings: Moderating/Board Turnover/Succession
Planning

April 23,2015 — Luncheon — Teamwork: Boards and Property Managers
May 21,2015 — Luncheon — Money Matters

North Alberta Chapter:

January 8/2015 — Luncheon — Making Your Condominium More Saleable
January 21/2015 — Seminar — Condo Communications

January 24 & 25 — Condominium Management 100

February 12, 2015 — Luncheon — Preparing for Major Capital Projects
February 18,2015 — Seminar — By-Laws & Enforcement

February 19,2015 — Condo 101

March 19, 2015 — Condo 101

March 21-22, 2015 — Condominium Management 100

March 28-29, 2015 — Condominium Management 200

South Alberta Chapter:

January 27/2015 — Luncheon

February 21 & 28, 2015 — Condominium Management 200
February 24, 2015 — Luncheon

March 24, 2015 — Luncheon

March 26, 2015 — Condominium Management 101

April 16, 23 & 30, 2015 — Condominium Management 300

Vancouver Chapter:

January 13/2015 — Seminar: Council Meetings
February 7/2015 — Seminar: Contracts for Major Project; Selecting a Contractor
March 10, 2015 — Seminar: Volunteers in Your Strata

This is just a snapshot of all the great events being held across the country...to register for any of

these or see more fabulous educational offerings, please contact your local chapter.

For more information on more upcoming events in your area, please visit the chapter website.

WWWw.cci.ca
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Your Guide to Winter Safety

in the Home

Reprinted with permission from the Technical Standards & Safety Authority’s Winter
Wise — Your Guide to Safety booklet — Winter 2014. Visit www.safetyinfo.ca for valuable

advice on safety issues around your home.

Four Steps to CO Safety

Carbon monoxide (CO) exposure is a deadly
but common hazard in your home that can
happen any time of year. Especially when the
cold, winter weather settles in, we look to
things like our furnace or gas fireplace to heat
up our homes.

To keep your home safe from CO hazards,

follow these four steps:

1. Beaware of the hazard. Carbon Monox-
ide (CO) is an invisible, odourless and
poisonous gas that is produced by com-
mon household appliances such as your
furnace, fireplace, gas stove, propane
heater, kerosene lantern or any other fuel
burning equipment.

2. Eliminate CO at the source. Get your
home’s fuel-burning appliances and
equipment inspected by a certified tech-
nician who works for a TSSA-registered
heating contractor. To ensure a technician
is registered, call 1-877-682-TSSA (8772)

for confirmation.

3. Install certified CO alarms. They will
warn you of rising CO levels, giving you
time to take potentially life-saving action.
For proper installation locations, follow
manufacturer instructions or ask your
local fire department.

4. Know the symptoms of CO poisoning.
They are similar to the flu —nausea,
headache, burning eyes, confusion and
drowsiness — except there is no fever. If
they appear, immediately get everyone,
including pets, outside to fresh air and call
911 and/or your local fire department.

Alarm Yourself

In addition to ensuring that your home’s fuel-
burning equipment has been inspected pro-
fessionally, your next important line of
defence against CO is having properly in-

Common
p Sources of
Carbon Monoxide

) GasWater Heater ) Gas Stove
Gas Dryer
© GasDrye

stalled and maintained alarms.

When it comes to alarms, follow these tips:

DO’S AND DON'TS

DO install CO alarms:

* on every level of your home;

* near sleeping areas; and

* according to manufacturer’s instructions.

DO NOT install CO alarms near:
¢ windows or vents;
¢ bathrooms;

@ GasFireplace @ BBQ

© Blocked Vents
or Chimney

0O car
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* heating or fuel-burning appliances
¢ smoke alarms (unless combination alarm)

Test once a month

Remember to test your CO and smoke alarms
once a month by pushing the test button on
the unit.

Change bhatteries annually

Replace batteries once a year, including back-
up batteries for plug-in alarms. Use fall day-
light savings time as a reminder.

Replace CO alarms when required

CO alarms wear out over time. Check the
manufacturer’s instructions to find out when
your particular unit should be replaced (usu-
ally after 7-10 years for CO alarms and 10
years for smoke alarms).

Home Heating Safety
An annual inspection is a must

In Canada, we depend on our heating systems
to keep us safe and warm when the ther-
mometer plunges and the snow falls, so it is
vitally important to check and maintain your
furnace and/or fireplace. Heating systems that
burn fuel such as gas, oil or wood need to be
inspected and maintained annually. It is the
only way to ensure efficient and

safe operation.

For furnaces, while you can and should
change filters and check for leaks, the only
person qualified to inspect your natural gas,
propane or oil furnace is a certified heating
contractor.

All certified heating contractors are registered
with TSSA, so if you are not sure whether
your contractor is certified, call TSSA at 1-
877-682-8772 for confirmation. You can also
visit COSafety.ca for a list of certified con-

tractors.

Remember, furnace and fireplace inspections
are your responsibility.

If you do not arrange it, it will not get done.
Do not forget to have your furnace, fireplace
or any fuel-fired appliance inspected annually!

Getting Started
* Ask a friend or your fuel supplier for rec-

ommendations.

* Obtain at least three written estimates spec-
ifying the work to be done, who will do the
work, as well as start and completion dates.

* Determine whether repairs are covered by
a warranty.

* Avoid ‘fly-by-nighters’, especially people
who show up at your door offering special

deals.

Have You Had Your
Furnace Inspected?

Your furnace needs to be in-
spected annually by a certified
heating contractor to maintain
peak efficiency and protect your
family from the dangers of car-
bon monoxide.

It is the smart thing to do and it
is your responsibility.

Be sure to use a certified heat-
ing contractor registered by the
Technical Standards and Safety
Authority. To ensure a contrac-
tor is registered, call 1-877-
682-TSSA (8772) for confirma-
tion.

Your Home Heating System

To keep your home heating system working
the way it should this winter there are actions
that you as the owner can take, but there are
things that need to be performed by a profes-
sional.

Check out the list below to see what needs to
get done with your heating system.

Do-It-Yourself

[J Examine the heating system occasionally
for signs of deterioration, such as water
stains, corrosion or leakage.

[J Clean the furnace air filters in forced-air
systems frequently.

[J Keep the area around the furnace free
from dust, lint, rags, paint, drain cleaners
and other materials or chemicals that
could catch fire or explode if they become
too hot.

[J Make sure warm-air outlets and cold air
outlets are not covered by carpets or
blocked by debris.

[] Make sure walls, other obstructions or
new renovations do not block the heating
system’s air supply.

Call a Professional

L) If your heating system stops working,
check the electrical fuse, the switch and
the thermostat, and then call for a heating
technician.

L1 If snow or ice covers your outdoor regu-
lator, contact your fuel supplier.

[J Under no circumstances should unquali-
fied people tamper with heating systems.
If you have questions or concerns, contact
a qualified heating contractor or call

TSSA at 1-877-682-8772 (TSSA).

Reprinted with permission from the Technical
Standards & Safety Authority’s Winter Wise
— Your Guide to Safety booklet — Winter
2014. Visit www.safetyinfo.ca for valuable
advice on safety issues around your home. m
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Ask the Pros

A: The issue of reducing udility costs in
condominium corporations is ongoing these
days and especially in condominiums which
do not have separate or smart metering. De-
veloping a utility or water “conservation com-
mittee” is a good first step as it allows a dedi-
cated group to explore various options separate
from normal board business. As water/energy
savings programs come and go, it is wise to
explore all avenues.

We have acted for many condominium cor-
porations which have instituted various water
conservation measures including acquisition/
installation of low flush toilets and low How
shower heads and also institution of annual
unit inspections to check for water leaks in
toilets and taps. We have also acted for con-
dominium corporations who have installed
individual or smart meters. Individual or
smart metering however may be a more com-
plex solution as it involves substantial cost as
well as a change in the common elements and
a new responsibility of the unit owners to per-
sonally pay part of what were previously their
commMmon expenses.

The acquisition/installation of water saving
fixtures brings its own challenges. The issue
quickly arises whether the condominium cor-
poration has the authority to pay for the cost
to acquire and even to install these fixtures
and also whether the condominium corpora-
tion can require all owners to take part in the
program. A corollary issue is whether there

Ask the Pros

e I am a condo owner in Ottawa who is assisting our Board of Direc-
tors on finding ways to lower cost of water. At present, our condo includes
water in the monthly condo fees but there is no incentive to conserve. Do
you have any studies/experience/position papers on how to save water in

condos? For example, the City of Ottawa funded the replacement of toilets
by low-flush models. Have some condos installed individual metering or
passed by-laws to install water-saving devices? I'd appreciate any insight you
could give on this matter.

should be any compensation to those owners
who have already installed water saving fix-
tures on their own.

While one must look at the registered decla-
ration and bylaws as well as the rules of a par-
ticular  condominium
determine if there are any unique responsibil-

ities of the owners or the condominium cor-

corporation  to

poration regarding replacement of toilet or
shower fixtures, generally speaking, there is
usually very little of help in this documenta-
tion.

While it can be argued that it is outside the
duties and responsibilities of a condominium
corporation to get involved in unit issues such
as replacing toilet or shower fixtures, it can be
equally or more persuasively argued that the
condominium corporation has the authority
to manage the common elements and com-
mon expenses. As one of the common ex-
pense items is the cost of water and by
installing these water saving fixtures, the com-
mon expenses can be lowered, it can be ar-
gued that the condominium corporation does
have the authority to institute this type of pro-
gram. This argument becomes more persua-
sive if the expectation is that the savings in the
cost of water will completely offset the cost to
acquire (and even to install) the water saving
fixtures.

— Alan Amey

It is clear, however that the cost to acquire
and/or install the water saving fixtures cannot
come from the reserve fund. This means that
if a condominium corporation wishes to in-
stitute any program involving the acquisition
of water saving fixtures, it will have to organize
the program sufficiently far ahead to ensure
that the cost can be covered from the corpo-
ration’s operating fund. Having said this, we
have seen some condominium corporations
which have borrowed for a water saving pro-
gram—simply because the payback through

reduction in the water expense was quite fast.

One further issue is what obligation the indi-
vidual owners have to “buy in” to the water
saving program. Perhaps they like their own
fixtures or perhaps they don't trust the water
saving fixtures proposed by the condominium
corporation. Obviously, it will take some ef-
fort on the part of the condominium corpo-
ration to both educate and convince unit
owners that installing water saving fixcures is
a good idea.

Clearly, the concept of water and/or utility
conservation is something that should be ex-
plored by all condominium corporations.
The devil is usually in the details.

Answered by John Peart, LL.B., ACCI, FCCI
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Bulletin Board

Canadian Institut
Condominium canadien des
Institute condominiums

Ottawa and Area Chapter

CCl Ottawa would like to present our upcoming educational seminars/events for the upcoming year.
Please visit our website for details and registration information at www.cci.ca/ottawa

JANUARY 2015

FEBRUARY 2015

MARCH 2015

APRIL 2015

MAY 2015

“Boat Cruise”
Have something to say?

Join CCI-Ottawa on Twitter & Linkedln for free to participate in the SEPTEMBER 2015
conversations, and gain education, information awareness and access to
expertise by and for our members.

Visit our website GCI-Ottawa.ca to gain access

Linked [}

Ganadian Condominium Institute - Ottawa and Area Chapter

OCTOBER 2015

NOVEMBER 2015
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Bulletin Board

Carleton Condo Corp 0092
Carleton Condo Corp 0496
Ottawa Carleton Standard Condo Corp 0784
Ottawa Carleton Standard Condo Corp 0812
Ottawa Carleton Standard Condo Corp 0918
Ottawa Carleton Standard Condo Corp 0944

WELCOME TO THE FOLLOWING
NEW CCIl OTTAWA CHAPTER MEMBERS

CORPORATE MEMBERS PROFESSIONAL MEMBERS

Liam Ellis, Luminex Inc.

Taggart Realty Management Ltd.

INDIVIDUAL MEMBERS

Sylvie Begin
Merv Letts

CANADIAN CONDOMINIUM INSTITUTE
OTTAWA & AREA CHAPTER

President
Nancy Houle, LLB

National Representative

Secretary/Membership Co-Chair
Andrée Ball
Axia Property Management Inc.

CONDO CONTACT

2014/2015 BOARD OF DIRECTORS

Treasurer Newsletter Co-Chair
Stephanie Courneyea, CGA

Nelligan O’Brien Payne LLP McCay, Duff & Company LLP Gowlings
Vice President/Education Chair Membership Co-Chair Director
Constance Hudak, MBA lan Davidson Christopher Lyons

Condominium Management Group

Newsletter Co-Chair Director
Tim Kennedy
Vincent Dagenais Gibson LLP/s.r.l.

Canadian Institut
Condominium canadien des
Institute condominiums

Rodrigue Escayola

Laviolette Building Engineering Inc.

Chantal Wegner
exp. Services Inc.
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Bulletin Board

The CCI Ottawa Chapter presents

Wednesday, January 28,2015  7:00 pm

Hellenic Community Centre, Hellenic Meeting and Reception Centre
1315 Prince of Wales Drive, Ottawa, Ontario

FEATURE PRESENTATION

7:00 = 7:30 p.m. - Registration
7:30 - 9:30 p.m. - Seminar

SPEAKERS:

James Davidson, LLB, ACCI, FCCI
Condominium Lawyer
Nelligan O’Brien Payne

John Peart, LL.B,, CFP, TEP, FCCI
Condominium Lawyer
Nelligan O’'Brien Payne

John Peart and Jim Davidson are two of
Eastern Ontario’s most experienced
condominium lawyers. For several years
now, John and Jim have been hosting
CCI Ottawa's mid-winter seminar entitled
“Lawyers, Guns and Money”, in which
they review some of the past year's most
important condominium Court decisions.
There's always plenty of opportunity for
questions and further discussion about
the particular Court decisions and about
any other areas of condominium law.

This is ALWAYS a very popular
event, so register soon!

RESERVATIONS A MUST!
Avoid Disappointment - Register Today!

REGISTRATION FORM
WEDNESDAY, JANUARY 28, 2015

Name:

Company:

Mailing Address:

City:
Province: Postal Code:
Phone:
Email:
Course Registration Fee
CCI Member $50.00
Non Member $60.00
Number of tickets:
13% HST
TOTAL $
_ HET/GST #39066 TI64 RTO00G
Cheque Enclosed § Charge my O VISA | @] |_'-=_-’
Card # Expiry Date !

Name on Card (please print)

Signature:

Please make cheques payable to:

Canadian Condominium Institute - Ottawa and Area Chapter
P.0. Box 32001, 1386 Richmond Road, Ottawa, ON K2B 1A1
CCi Email: cciottawa @cceica
Ortawa and srea chagree - PIONE: 1-866-491-6216 Fax: 1-866-502-1670

For more detailed information, please visit the Chapter website at: www.cci-ottawa.ca/Newsé&Events/Upcoming

18 WINTER 2014 CONDO CONTACT



Canadian Institut
Condominium canadien des
Institute condominiums

Ottawa and Area Chapter

How/from whom did you hear about CCI?:

MEMBERSHIP APPLICATION

2014/15 MEMBERSHIP

H CONDOMINIUM CORPORATION MEMBERSHIP:

Please complete all areas A Townhouse

. ) . . 3 Apartment Style
Condominium No.: No. of Units: Registration Date: [ Other
Management Company: Contact Name:

Address: Suite #:
City: Province: Postal Code:
Phone: ( ) Fax: ( ) Email:
Condo Corporation Address: Suite #:
City: Province: Postal Code:
Phone: ( ) Fax: ( ) Email:
President:
Name Address/Suite Email
Treasurer:
Name Address/Suite Email
Director:
Name Address/Suite Email
Please forward all correspondence to: T Management Company address [ Condo Corporation address
Fee: 3 1-49 Units ....... $130.00 + 16.90 HST = $146.90 3 150-249 Units ...... $195.00 + 25.35 HST = $220.35
7 50-149 Units .... $170.00 +22.10 HST = $192.10 3 250 + Units ......... $210.00 + $27.30 HST = $237.30

H PROFESSIONAL MEMBERSHIP

Name:

Occupation:

Company:

Address:

Suite #:

City: Province:

Postal Code:

Phone: ( ) Fax: ( )

Email:

Full Year Fee: (0 $220.00 + 28.60 HST = $248.60

B BUSINESS PARTNER MEMBERSHIP

Company:

Name:

Industry:

Address:

Suite #:

City: Province:

Postal Code:

Phone: ( ) Fax: ( )

Email:

Full Year Fee: O $$220.00 + 28.60 HST = $248.60

H INDIVIDUAL CONDOMINIUM RESIDENT MEMBERSHIP

Name:

Address:

Suite #:

City: Province:

Postal Code:

Phone: ( ) Fax: ( )

Email:

Full Year Fee: 1 $85.00 + 11.05 HST = $96.05

Cheques should be made payable to:

Canadian Condominium Institute - Ottawa and Area Chapter
P.O. Box 32001, 1386 Richmond Road, Ottawa, ON K2B 1A1

Tel: 1-866-491-6216 - Fax: 1-866-502-1670 + Email: cciottawa@cci.ca
Website: www.cci.ca/Ottawa

Method of Payment:

Chargeto: [ | VISA

Exp Date: /

0 Cheque

Card #:

Signature:

PLEASE NOTE: Charges will appear on your credit card statement as Association Concepts.
HST/GST #89966 7364 RT0006

CONDO CONTACT WINTER 2014
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Advertising Corner

ADVERTISING

CCI IS ON RATES
FAC E B O O K ’ Don’t miss out on promoting your

Keep up to date on what’s company to the members of the

happening across the country CCl-Ottawa Chapter.
with CCl by becoming a fan.

Advertising rates for the quarterly
Search:
Canadian Condominium Institute neWSIBtter are as IOW as $80 fOI’ a

~ National Office business card ad.

The more fans...the more
condominium information that
we’ll get out there.

BECOME A FAN TODAY!!

The Newsletter Advertising Rate
Sheet may be found on the our
website at

L Find us on www.cci-ottawa.ca
CC' Facebook

iority Submetering Solutions Gives
roperty Managers And Residents The Tools
t Utility Consumption And Save Money.

ur Offer To You:

The best value in the industry for full service,
v multi-unit, electrical Suite Metering.

~ Top quality solutions, custom designed
specifically for your building’s needs.

~ In-house customer care that provides
convenient and personalized service.

Call Us Today For Your Quote.
1.866.836.3837.

Pr| ) r|ty

Submetenng Solutions
P. 1.866.836.3837
E. info@prioritymeter.com
www.prioritymeter.com
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Advertising Corner

Need Building Repairs?

Brick * Block * Stone * Concrete * Wood Frame

Balconies - Parking Garages - Foundations

W I&;nmmmm professional ACCI Chimneys - Sidewalks - Driveways - Curbs
es'gﬂﬂffpﬂ Is to remain strategically Texture Coatings - Sealers - Caulking

‘competitive, current with respect to "
e,,,p,,,g affecting the condominium Waterproofing above and below ground

stry anighlo benefit from the support of a Wet Basement Solutions inside and out

d {{ 1 i . i ;
ﬂ;",§¥ S W,:::,z:i::a ,{,f;:::,; Structural Stabilization and Underpinning
jnterest to'candominium owners. My ACCI Pressure Grouts * Epoxies * Roof Anchors
designati ill aﬂow me to continue to " o - - y . o

deliver a diversity of quality services to the Specializing in Highrise Buildings

clients w condominium portfolio.” ] ] ] .
\ Residential ** Commercial ** Condominium

name: Josée Deslongchamps, RCM, ACCI fneer EndorsedandAppmyed”

profession: Senior Property Manager, DES Services Inc.

location: Ottawa, ON
chapter: CCl Ottawa Chapter a ’ ’ e

Farmoate inlerition:on RES TORATION SERVICES L TD.
Canadian Institut how to obtain your ACCI
Conggmiuin I cangdien e or on why you should www.garrettrestoration.com
Ingtitute ot hire an ACCI professional
Natinnal please visit: Phone: (6 1 3) 845-03 I 5
your condo connection 5 20 Henfield Ave., Nepean, Ontario. K2J 1J8
..lo professionals Www.ccl.ca P

With the help of a

CARMA UTILITY
MONITORING
SYSTEM

our clients have seen

SAVINGS OF
15 TO 23%

Harold 5. Cipin
President, M.5c., Hons. B.A., RCM
Times Property Management

W 1T %W W\

e FMATFIWIM
submetering and billing solutions
Call us today: 1-888-298-3336
www.carmaindustries.com
info@carmaindustries.com
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CCI-Ottawa is going
Green 1n 2015!

CCI-Ottawa is pleased “
to announce that the ﬁ\ i)ﬂ

quarterly newsletter " ﬁ' >
Condo Contact will be bé ? &
going digital as of g

Spring 2015.

All current members will

receive quarterly e-blasts highlighting
upcoming events, important information and
the quarterly newsletter. Watch for your
quarterly e-blasts!

ATTENTION

Condo Directors, Managers,

Professionals, Contractors,
Suppliers & Service Providers

Interested
in writing an article
for Condo Contact?

The topic must relate to condominiums, be informative
in nature, and must not be commercial in nature.
Articles should be between 500 and 2,000 words.

CCI - Ottawa reserves the exclusive right whether
to publish submitted articles.

For further information
please contact the Editor at cciottawa@ceci.ca

rising above the competition

Directors, property managers and corporations can rely on Gowlings’ bilingual condo law team for
practical, cost-effective legal advice and responsive service to meet their needs — whenever and

wherever they arise.

To learn more, contact Rod Escayola at 613-783-8684 or rod.escayola@gowlings.com.

gowlings

Gowling Lafleur Henderson LLp

montréal + ottawa - toronto - hamilton

waterloo region

gowlings.com

calgary -+ wvancouver -+ Dbeijing < moscow -+ london
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Advertising Corner

|
‘ BUCHAN, LAWTON, PARENT LTD
(b Consulting Engineers OTTAWA - TORONTO
”E 5 ra CORP _J o Technical Audits/Reserve Fund Studies

o Building Testing and Quality Assurance

FI R E HYD R A NTS & V A LVES « Building Condition Assessments ¢ Troubleshooting
» Design, Specification &Project Management

INSPECTION TESTINGS, RESTORATION, REPLACEMENT, LEAK REPAIRS

Unit 5, 5370 Canotek Road tel: (613) 748-3762
. B Ottawa, Ontario K1J 9E6 fax: (613) 748-3817
Tel: (613) 834-7089 blpottawa@blp.ca www.blp.ca

Fax: (613) 824-8193

WWW. | nfra I’eStO. Cad emai: info@infraresto.ca

D C Electri Ltd
cohen & lord s

insurance brokers Itd. 1466 vail!e Rd., Gloucester, Ont., K1B 3L8
Andy Swant
B.A., C.RM., F.CLP. a‘u f’ﬁ—} Leif Janichen

Partner ® President

1550 Carling Ave., Suite 204, Ottawa, ON K1Z 8S8

Tel: 613-238-4444  Fax: 613-238-8764 z
aswant@cohenandlord.com Telephnne (613) 741-4070 FAX: (613) 745-2947

E-mail: leif@dancan.on.ca Webpage: www.dancan.on.ca

W) ELIA ASSOCIATES

CRITICAL THINKING IN CONDOMINIUM LAW
BARRISTERS AND SOLICITORS | PC

CONDOCENTRIC.ca

SERVING ALL OF ONTARIO
Call us toll free: 866.446.081 | - Email: info@elia.org

Comprehensive, Cost Effective & Creative Legal Solutions.
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The value and protection your unit owners deserve.

Call for a free info package for your building.
1.877.627.6222
www.condogold.ca

N =

2 Atrens-Counsel Insurance Brokers Inc.

S |
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